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fL ALBERTA} 


GOVERNMENT OF THE PROVINCE OF ALBERTA 


THE PUBLIC LANDS ACT 


being chapter 297 of the Revised Statutes of Alberta 1970 
with amendments up to and including 1971 


OFFICE CONSOLIDATION 


DEPARTMENT OF LANDS AND FORESTS 


NOTE 


All persons making use of this consolidation are reminded 
that it has no legislative sanction; that the amendments 
have been embodied only for convenience of reference, and 
that the original Acts should be consulted for all purposes 
of interpreting and applying the law. 


THE PUBLIC LANDS ACT 


CHAPTER 297 


Short title 1. This Act may be cited as The Public Lands Act. 
[Ricans LOT. oe ZO. sey 1 


Definitions 2. In this Act, 


1. “adjoining lands” means 

(i) lands that adjoin or corner, or 

(ii) lands separated by a road allowance or a sur- 
veyed highway or road that would adjoin or 
corner if they were not so separated, or 

(iii) lands on either side of a correction line that are 
declared by the Minister to be adjoining lands 
for the purposes of this Act; 


2. “certificate of title’ means a certificate of title 
granted pursuant to The Land Titles Act in respect 
of an estate in fee simple; 


3. “Department” means the Department of Lands and 
Forests; 


4, “Director” means the Director of Lands of the 
Department; 


5. CdISpOSsition ; 


(i) means every instrument executed pursuant to 
this Act, the former Act, The Provincial Lands 
Act or the Dominion Lands Act whereby any 
estate, right or interest in any lands of the 
Crown is or has been granted to any person or 
by which the Crown divests or has divested 
itself in favour of any person of any estate, 
right or interest in any lands, and 

(ii) without derogating from the generality of sub- 
clause (i), includes a conveyance, assurance, 
sale, lease, licence, permit, contract or agree- 
ment made, entered into or issued pursuant to 
any of the said Acts and relating to land, 

but does not include a grant; 


6. “farm” means an area of land on which commercial] 
farming or ranching operations are conducted; 


7. “former Act” means The Public Lands Act, being 
chapter 81 of the Statutes of Alberta, 1949 and 
chapter 259 of the Revised Statutes of Alberta, 
1955; 


10. 


dd: 


IPA. 
13. 


14. 


15. 


16. 


LT. 


18. 


ibs) 


20. 


21. 


22. 


PUBLIC LANDS 


. “grant”? means letters patent under the Great Seal 


of Canada or a notification issued pursuant to The 
Provincial Lands Act, the former Act or this Act; 


. “holder” means the holder of a disposition accord- 


ing to the records of the Department; 


“Fssue”’, with reference to a disposition that is re- 
quired to be executed by the holder, means to mail 
or deliver two or more copies of the disposition to 
the intended holder for execution by him; 


“land” or “lands” does not include mines and 
minerals; 


“livestock” means cattle, horses or sheep; 


‘Minister’? means the Minister of Lands and For- 
ests; 


“notification”? means a notification in Form A in 
the Schedule; 


“officer” means the Director, an inspector or any 
employee of the Department designated as an officer 
by the Minister; 


“public lands” means lands of the Crown in right 
of Alberta; 


“Registrar” means a Registrar within the meaning 
of The Land Titles Act; 


“rent” includes royalties, dues, fees, rates, charges, 
or other moneys payable by any person to the Crown 
in right of Alberta under and by virtue of any dis- 
position, but does not include moneys payable as 
the whole or part of a purchase price; 


“sub-agent’’ means an employee of the Department 
employed as a sub-agent; 


“township”, ‘section’, ‘“half-section”’, “quarter- 
section’, and “legal subdivision’? means 


(i) a township, section, half-section, quarter-sec- 
tion or legal subdivision, respectively, within 
the meaning of The Surveys Act, or 


(ii) with reference to unsurveyed territory, what 
would be a township, section, half-section, quar- 
ter-section or legal subdivision, respectively, if 
the land were surveyed in accordance with 
The Surveys Act; 


“Transfer Agreement” means the agreement in the 
Schedule to The Alberta Natural Resources Act, 
being chapter 21 of the Statutes of Alberta, 1930, 
and all amendments thereof ; 


“veteran” means any person certified under the 
Veterans’ Land Act (Canada) as a veteran. 
[Res 1970, c.297, 2 
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PUBLIC LANDS 
Application of Act 


eee 3. (1) This Act does not apply to any public lands that 
are not under the administration of the Minister except 
where any other Act expressly provides that this Act or any 
of its provisions are made applicable to those public lands. 


(2) All public lands shall be under the administration of 
the Minister except those public lands that are, by virtue of 
any other Act or an order of the Lieutenant Governor in 
Council, under the administration of another Minister of 
the Crown or of a Crown corporation. 


(3) Unless otherwise provided in this Act, every disposi- 
tion made or entered into 


(a) under the former Act or the regulations thereunder, 
or 


(6) under The Provincial Lands Act or the Dominion 
Lands Act or the regulations under those Acts and 
relating to land, 

and any renewal or re-issue thereof, is in every respect sub- 
ject to this Act and the regulations made under this Act. 
[R-S.A. 1970, c. 297-8773] 


Rules of Law 


penton 4. (1) Subject to subsection (2), the title to the beds 

eas an ° 

shores, etc. and shores of all rivers, streams, watercourses, lakes and 
other bodies of water is hereby declared to be vested in the 
Crown in right of Alberta and no grant or certificate of title 
made or issued before or after the commencement of this 


Act shall be construed to convey title to such beds or shores. 


(2) Subsection (1) does not operate 


(a) to affect any grant made before or after the com- 
mencement of this Act that specifically conveys by 
express description the bed or shore of any river, 
stream, watercourse, lake or other body of water, 
or any certificate of title founded on that grant, or 
to affect the rights of a grantee from the Crown 
or of any person claiming under him, where such 
rights have been determined by a court before June 
18, 1931, or 
(c) to affect the title to any land belonging to the Crown 
in right of Canada. LR ae LITO. ce 20, Se | 


(b 


— 


7 eaetaires : 5. No person may acquire by prescription any estate or 
tion interest in public lands or, as against the Crown, in any 
other land. [Reo Ae Lot ts 20. So! 
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PUBLIC LANDS (PART 1) 


PART 1 
ADMINISTRATION OF PUBLIC LANDS 


Officers 


G. In accordance with The Public Service Act there 
may be appointed a Director of Lands, inspectors and 
such other officers as may be necessary for the administra- 
tion of this Act. [Riserva 970) ceZ97= sme 6 | 


. (1) The Minister may, in writing, authorize the Di- 
rector or any employee of the Department to exercise any 
powers, duties and functions conferred upon the Minister by 
ls Act or the regulations and specified in the authoriza- 
ion. 


(2) The Director may, in writing, authorize any employee 
of the Department under his supervision to exercise any 
powers, duties and functions conferred upon the Director 
by this Act or the regulations and specified in the authoriza- 
tion. ER.O:a. LO 70a. 29 (es ee | 


Powers of the Lieutenant Governor in Council 


8. The Lieutenant Governor in Council may 


(a) authorize the Minister to sell public lands by public 
auction or by private sale upon the terms and condi- 
tions and at a price not less than the fair value of 
similar lands in the immediate district in which 
the public lands are situated, and taking into con- 
sideration the purposes for which the land may be 
used, 

(6) authorize the Minister to sell public lands to a 
municipal corporation at a price to be determined by 
the Minister, 

(c) authorize the Minister to exchange public lands for 

other lands, where in the opinion of the Minister 

adequate compensation is obtained for the public 
lands, 

authorize the Minister to make any disposition or 

grant of public lands in any special case for which 

no provision is made under this Act or the regula- 
tions, and 

(e) set aside public lands 


(i) for use as provincial parks, historical sites, 
natural areas, wilderness areas, forest reserves, 
forest recreation areas, game preserves, bird 
sanctuaries, public shooting grounds or public 
resorts or for the development of any natural 
resource, or 

(ii) for the purposes of the Government of Canada, 
either with or without consideration, 

(f) transfer the administration of public lands to any 
other Minister of the Crown or to any Crown cor- 
poration, 
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(d 


— 


PUBLIC LANDS (PART 1) 


(9) transfer the administration and control of any 
public lands to the Crown in right of Canada upon 
the terms and conditions and for the reasons set out 
in the order, 

(A) authorize the Minister to enter into agreements 
with the Government of Canada pertaining to the 
settlement and rehabilitation of veterans on public 
lands, and order the payment out of the General 
Revenue Fund of any money payable by the Prov- 
ince under such an agreement, 

(2) authorize the Minister to enter into an agreement 
with the Crown in right of Canada to transfer to 
Canada for National Park purposes the right, title 
and interest of the Crown in right of Alberta to 
any public lands, 

(7) make such orders as may be necessary 
(i) to carry out the provisions of this Act accord- 

ing to their intent, or 
(ii) to carry out the Transfer Agreement, or 
(iii) to meet cases that arise and for which no pro- 
vision is made in this Act. 
fee Sear 1970) cl 297,056 61 


Reemators = 9. (1) The Lieutenant Governor in Council may make 
tions regulations authorizing and governing dispositions of public 


lands not expressly provided for by this Act, and without 

restricting the generality of the foregoing, the regulations 

may, with respect to the dispositions so authorized, 
(a) restrict the use to be made of lands that are the 
subject of the dispositions, 

prescribe the duties and obligations of the persons 

to whom the dispositions are made in relation to 

the use and occupation of the lands by them, 

(c) prescribe the terms and conditions to which the dis- 
positions are subject, 

(d) provide for the enforcement of compliance with 
the regulations and remedies for the recovery of 
moneys payable by virtue of dispositions, 

(e) prescribe the conditions under which the Minister 
may cancel a disposition, 

(f) vary, make inapplicable, or authorize the waiver of 

compliance with any of the provisions of Part 2, 

prescribe the form of any disposition and any other 

documents or forms used in connection with the 
regulations, 

(h) provide for the arbitration and settlement of any 
matter relating to the regulations or the dispositions 
made under them, 

(i) provide, as to any provision in the regulations, that 
its contravention constitutes an offence, and 
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(b 


— 


VET 


(9 


PUBLIC LANDS (PART 1) 


(7) provide for any other procedure or matter that 
relates to the dispositions. 


(2) The regulations may be made retrospective as well 
as prospective where a disposition was made pursuant to 
regulations under the former Act in force on the fifth day 
of April, 1958, and the validity of those regulations is in 


doubt. PR SPA P97 OC ies 9 | 
General 10. The Lieutenant Governor in Council may make 
Tent regulations 


(a) prescribing the terms and conditions upon which 
any persons may use public lands for the purpose 
of geophysical exploration within the meaning of 
The Mines and Minerals Act and governing 
the conduct of such exploration in relation to the 
use of public lands, 


(6) exempting any member of the Canadian Forces from 
the performance of any covenant, conditon or obli- 
gation of a disposition, 


(c) establishing the procedure for the submission of 
applications for dispositions, prescribing the form 
and content of applications and the requirements to 
be met by applicants to render them eligible to 
obtain the disposition, 


(d) requiring or prohibiting the registration of assign- 
ments of any dispositions, prescribing their form 
and manner of execution and the conditions upon 
which the assignment of a particular disposition 
may be accepted for registration, | 


(€) requiring the submission of agreements affecting 
dispositions for the consent of the Minister and 
prescribing the conditions upon which the Minister 
may refuse his consent, 


(f) prescribing the rate of interest at any rate not ex- 
ceeding six per cent per annum on money payable as 
the whole or part of the consideration under any 
disposition, the payment of which is deferred to a 
date subsequent to the date of the disposition, 


(g) prescribing the rate of interest at any rate not ex- 

ceeding six per cent per annum on money payable 
under any disposition that is not paid within one 
month from the date it is due, 

establishing a tariff of fees 

(i) for all applications, dispositions, renewals or 
reinstatements, 

(ii) copies of maps, plans, field notes, documents, 
papers, certificates or other records of the 
Department, 

(iii) for the registration of assignments and trans- 
fers under Part 5, and 
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PUBLIC LANDS (PART 1) 


(iv) for any other service provided by the Depart- 
ment, 
and 


(2) generally for the carrying out of the provisions of 
this Act according to their intent or to meet cases 
that may arise and for which no provision is made 
by this Act. [ReSsAS O70 ero, 36 10) 


11. (1) With respect to public lands to which The Sur- 
face Reclamation Act does not apply, the Lieutenant Gov- 
ernor in Council may make regulations governing the con- 
ditioning, maintenance and reclamation of the surface of 
public lands that has been or is being held incidental to or 
in connection with 

(a) the drilling, operation or abandonment of a well, or 

(6) the construction, operation or abandonment of a 
pipe line or battery, or 

(c) the opening up, operation or abandonment of a mine 
or quarry. 


(2) The Lieutenant Governor in Council may give the 
Minister power to make such orders as are necessary for 
the purpose of enforcing the regulations. 


(3) The regulations under this section may provide that 
upon failure of an operator to carry out an order made 
under the regulations, the Minister may cause the remedial 
work to be done and the costs incurred 

(a) shall be paid by the Provincial Treasurer out of the 
General Revenue Fund, and 

(b) constitute a debt payable to the Crown by the 
operator to whom the order was directed. 


(4) In this section “‘operator” has the meaning given to it 
in The Surface Reclamation Act. 
[Reo Ai LOCO m Cae29 (encmrlelel 


Powers of the Minister 


42. The Minister may by order classify public lands and 
declare the use for which he considers them to be adaptable. 
[R.S.A. 1970, c. 297, s. 12] 


13. (1) This section does not apply to public lands in 
that part of Alberta classified by an order of the Minister 
under section 12 as forest lands and commonly referred to 
as the “Green Area”’. 

(2) Subject to subsection (38), the Minister shall, with 
respect to each township, select one or more parcels of un- 
disposed of public lands not exceeding the area of two 
sections that are in his opinion suitable for establishment 
as natural areas. 

(3) In lieu of making a selection in each township under 
subsection (1), the Minister may group not more than five 
adjoining townships for the purposes of this section and 
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PUBLIC LANDS (PART 1) 


may select anywhere in that group of townships one or 
more parcels of undisposed of public lands not exceeding 
the area of 10 sections that are in his opinion suitable for 
establishment as natural areas. 


(4) The Minister shall recommend to the Lieutenant 
Governor in Council that the lands selected under gsub- 
sections (2) and (8) be set aside under section 8, clause 
(e) for use as natural areas. PRO eA LOC. 2 Oat S| 


14. The Minister may 


(a) restrict the disposition of or withdraw from d.ss- 
position any public lands in any specified aree, in 
any manner he may consider warranted, or 

(6) prescribe, as to any specified public lands or public 
lands in any area, when and upon what conditions 
applications for dispositions may be made. 

PRepeAs atOlO ce 297 act a4 | 


15. (1) The Minister may 
(a) defer his approval of an application for a disposi- 
tion until an investigation has been made of the 
land for which application is made, or 
(6) refuse an application for a disposition at any time 
before the disposition is issued. 


(2) The Minister in his discretion may in any manner 
refuse to accept applications for any specific land or for 
land in any particular district, and he may settle in such 
manner as he considers best all disputes that arise between 
persons applying for the same disposition and he may re- 
quire the several applicants to submit tenders. 

URSA. LOT OIC, 229 (eecee O | 


16. Except where a form is prescribed by regulation, the 
Minister may prescribe such forms to be used under this 
Act as he considers necessary in connection with its admini- 
stration, or he may prescribe any other form that he con- 
siders applicable to any special case. 

[ReseAs 21970me: 20% 3516] 


17. The Minister may, in the case of an application for 
a homestead sale or other sale of agricultural land made 
by a person who is the holder of a disposition under which 
he may become entitled to an estate in fee simple in other 
public lands, enter into an arrangement with the proposed 
purchaser whereby the Minister, in consideration of the 
consent of the purchaser to the cancellation of his disposi- 
tion, shall accept the purchaser’s interest, at its fair value, 
in the public lands held by him under the disposition in 
payment or partial payment of purchase price under the 
proposed sale. PREStAS UST0MCr97 35 17 | 


Gian ot 8 


PUBLIC LANDS (PART 1) 


Sale of 18. The Minister may 


lands 
(a) 
(5) 


(c) 


(d 


— 


(e) 


within two years after any sale by public auction 
that did not find a purchaser, sell the land by pri- 
vate sale at a price not less than the upset price, 
sell a part of a quarter-section or a fractional 
quarter-section of any public land at a price not 
less than the fair value of similar lands in the im- 
mediate district in which the public land is situated, 
sell the lands contained in a homestead lease to 
the lessee upon such terms and conditions as the 
Minister may prescribe if the lessee, in the opinion 
of the Minister, has faithfully and to the best of 
his ability endeavoured to perform his obligations 
under the homestead lease but from some unpre- 
ventable cause or mental or physical incapacity or 
through some technicality has failed in doing so and 
yet has an equitable claim entitling him to favour- 
able consideration, 
authorize the Director to reserve public land for 
any specified reason for a stated period and to per- 
mit the use of that land for a stated period by the 
Crown in right of Canada, by any department of 
the Government, or by any person, without execut- 
ing any disposition therefor, and 
promote good farm cultural practices and require 
efficient range management community efforts and 
enterprise and the adoption of farming and grazing 
practices by lessees for the purpose of preventing 
soil drifting or overgrazing. 

PRISFAR ISTO; c.. 297. 5..1 81 


Grant of .; 19. (1) The Minister may give public land to 


(a) 


(b) 


(c) 


(d) 


the board of trustees of a school district or school 
division in a rural area, where the land is required 
as a site for school purposes, 

a religious corporation or the trustees of a religious 
society or congregation, where the land is to be used 
as a site for a church or mission, 

a religious corporation, the trustees of a religious 
society or congregation, a municipal corporation or 
cemetery company as a site for a burial ground, and 


a society as a site for a community hall. 


(2) The area of public land the Minister may give to the 
board of trustees of a school district or school division pur- 
suant to subsection (1), clause (a) shall not exceed twelve 
acres and the length of the area shall not exceed twice its 


width. 


(3) The area of public land the Minister may give pur- 
suant to subsection (1), clauses (b), (¢c) and (d) shall not 
exceed six acres and the length of the area shall not exceed 
twice its width. 
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(4) Where the land is to be used as a site for a church, 
mission or community hall, a notification shall not be issued 
until a building has been erected upon the land. 


(5) A notification issued pursuant to this section shall 
restrict the use of the land to the purpose for which it is 
given. 


(6) In the case of any grant that restricts the use of 
the land as a site for school purposes or as a site for a 
church, mission or community hall, the Minister may order 
the Registrar to amend or strike out the restricting clause 
in the subsisting certificate for the land concerned. 

Piel moO Se e209 os. 19] 


20. (1) The Minister may authorize any person 


(a) to enter upon and occupy public land for a stated 
period for the purpose of 


(i) conducting appraisals, inspections, analyses, 
inventories or other investigations of the 
natural resources which may exist thereon, or 

(ii) exploring for or excavating fossil remains or 
objects of geological, ethnological, historical 
or scientific interest, 

or 

(b) to enter upon and immediately occupy any public 
land mentioned in any application he has submitted 
for a disposition thereof. 


(2) A person who enters upon and occupies public lands | 
pursuant to an authority under subsection (1), clause (b) 
is bound by this Act in the same manner and to the same 
extent as if the disposition for which he applied had been 
granted to him. PReS APH9T0.. c. 297, 8. 20] 


21. (1) Where the Minister proposes to sell public 
land pursuant to section 18 or pursuant to an order of the 
Lieutenant Governor in Council, the Minister may, as a 
condition of the sale, require the intended purchaser to 
enter into an agreement 

(a) restricting the purposes to which the land to be 
sold may be used, and 

(b) requiring the purchaser or his successors in title to 
retransfer the land to the Crown in the event that 
the land is no longer used for the purposes referred 
to in the agreement, 


upon such terms and conditions as the Minister prescribes. 


(2) An agreement under this section may be registered 
under The Land Titles Act and is not void by reason only 
that the agreement or any provision of the agreement in- 
fringes the rule against perpetuities. 

[R.ScAwweLO7 Osem297, Ss. 21] 
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az. (1) If for any reason the Minister considers it 
necessary or advisable to have a survey or re-survey made 
of the land contained in a disposition to determine its exact 
position, or in order to settle any dispute that may arise 
respecting it, he may direct thut such a survey or re-survey 
be made by an Alberta land surveyor. 


(2) The Minister may require payment in advance of 
the costs of the survey or re-survey to be made by the holder 
of the disposition concerned in whole or in part, or the 
Minister may require such portion of the payment of the 
costs as seems to him just. 


(3) If the holder fails to make such payment in advance 
when required to do so by the Minister, the Minister in 
his discretion may cancel the disposition. 


(4) The surveyor shall file with the Department plans, 
notes and any other information that may be required to 
determine the exact position of the land and the Department 
shall forward a copy of such information to the holder. 

PRES As, LOTTO “297s 2 2) 


23. (1) Where, through error, grants have been made for 
the same land that are inconsistent with each other, the 
Minister may cancel the grant made in error and order a new 
grant to the person thereby deprived, of land of a value equal 
to that of the earlier grant at the time it was made. 


(2) Where, through error, dispositions by way of sale, 
lease or licence have been made for the same land that are 
inconsistent with one another, the Minister may cause a 
refund to be made of any money paid on account of the 
sale, lease or licence with interest at the rate of five per 
cent per annum. 


(3) No claim under this section shall be entertained un- 
less it is submitted to the Department within one year after 
the discovery of the error. 


(4) If a disposition is found to cover public lands in- 
cluded in any disposition or grant of prior date, the later 
disposition is void in so far as it interferes with the previous 
disposition or grant. 


(5) If a grant is found to cover land included in a grant 
of prior date, the later grant is void in so far as it interferes 
with the previous grant. [Ree to CO) Cog 2o tne 


24. The Minister may, by agreement with the holder, 


(a) withdraw from the disposition any part of the lands 
contained in it, or 


(b) make his disposition subject to another disposition 
that does not give the holder thereof any exclusive 
rights of possession. [R.S.A. 1970, c. 297, s. 24] 
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zo. (1) The Minister may cancel a disposition where 


(a) the holder of the disposition fails to comply with a 
provision of this Act, the regulations or the dis- 
position, or fails to comply with a notice given under 
this Act, or 


(b) the holder acquired the disposition in error or 
through fraud, misrepresentation, personation or 
improvidence, or 


(c) the holder of the disposition is convicted of an of- 
fence against this Act or the regulations that relates 
to the use of the land contained in his disposition. 


(2) The Minister may cancel a disposition if he is re- 
quested in writing by the holder to do so. 


(3) The Minister may cancel any disposition containing 
any clerical error, misnomer, or wrong or defective descrip- 
tion of land, and issue a correct disposition in its stead. 

PRS SAs VO70"%ce2 297; s. 25] 


z6. (1) Except in the case of cancellation under section 
25, subsection (2) or (3) or sections 79, 114 or 115, the 
Minister shall not cancel a disposition under this Act or 
pursuant to the disposition itself unless this section has 
been complied with. 


(2) Where the Minister intends to cancel a disposition, he 
shall send a notice to the holder by mailing it to his last 
known address according to the records of the Department 
stating his intention to cancel the disposition after the 
thirtieth day following the date of the notice and the reason 
therefor. 


(3) If the holder does not object to the cancellation of the 
disposition or if, in the opinion of the Minister, the holder 
does not submit satisfactory reasons in objecting to the 
eancellation within the time limited therefor, the Minister 
may cancel the disposition. 


(4) Where the provisions of the disposition itself pre- 
seribe a procedure for cancellation that is more advan- 
tageous to the holder than the procedure prescribed by this 
section, the Minister shall comply with the procedure pre- 
scribed in the disposition. Rese O10) en 20 force e10'| 


27. The Minister may by order reinstate any disposition 
that has been cancelled or forfeited if 
(a) the application for reinstatement is made within six 
months of the date on which the disposition was 
cancelled or forfeited, 
(b) the land contained in the disposition is, at the time 
the application is made, 
(i) available so as to permit the reinstatement to 
be made, and 
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(ii) classified as being adaptable for the same use 
x as that permitted under the disposition, 
an 


(c) the applicant complies with any terms and con- 
ditions prescribed by the Minister upon acceptance 
of the application. CRESS LOO se cee seme | 


Pepa pat Ci wal Ge upon the cancellation or expiration of a dis- 
position, there is in the hands of the Minister any money in 
excess of the amount owing under it, the Minister may apply 
the excess in payment of any rates or taxes due and owing 
in respect of the interest under that disposition. 


(2) When an agreement for the sale of public lands is 
cancelled or the purchaser surrenders his interest to the 
Minister, and the purchaser is in arrears for taxes on the 
land or for irrigation rates under The Irrigation Act 
the Minister may apply not more than one-half of the amount 
paid by the purchaser as principal under the agreement in 
payment of the arrears. 


(3) Subsection (2) does not apply where the agreement 
for sale pertained to 
(a) lands situated in a land clearing and breaking pro- 
ject that was obtained in substitution for a home- 
stead lease of the same lands, or 
(6) lands shown in the records of the Department as 
“tax recovery lands’, [R.ocA. 1970,.c. 297, s. 28] 


Notifications 


29. (1) When any person is entitled to receive a title 
for an estate in fee simple to any public lands, a notification 
in Form A in the Schedule shall be issued, which shall be 


(a) signed by the Minister or Deputy Minister, and 
(b) signed by the Director. 


(2) Before issue of the notification the fee payable under 
The Land Titles Act shall be paid to the Minister. 


(8) The Minister shall forward the notification to the 
Registrar. 


(4) Where a certificate of title has not been issued by 
the Registrar for any public lands vested in or belonging to 
the Crown, the Minister may issue a notification in Form A 
in the Schedule in favour of the Crown in right of Alberta 
or of Canada. 

(5) When a notification is issued under subsection (4) it 
shall be forwarded to the Registrar who shall, without fee, 


forthwith issue a certificate of title. 
[RS-Ay 1970. -297Te 3s. 291 


30. (1) Where the holder of a homestead lease, home- 
stead sale or other agreement for the sale of public lands de- 
sires to effect the sale of part of the land contained in his 
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disposition to another person, the Minister may, in con- 
sideration of an amount of money specified by him, enter 
into and carry out an arrangement under this section with 
the holder and the proposed purchaser for the purpose only 
of effecting that sale to the proposed purchaser. 

(2) In carrying out an arrangement made pursuant to 
subsection (1) 


(a) the Minister shall cancel the disposition as to lands 
concerned, with the consent of the holder, 


(6) the Minister shall issue a notification in favour of 
the purchaser with respect to the land concerned, 

(c) the moneys paid to the Minister under subsection 
(1) shall be credited to the payment of amounts 
owing or thereafter becoming due to the Minister 
under the disposition, 

(d) the Minister may waive compliance by the holder 
of any terms or conditions of the disposition, and 

(e) the Minister shall not pay any costs incurred in 
connection with surveying or arranging for the 
registration under The Land Titles Act of any plan 
of survey of the land to be sold. 

[ReS.A. 1970) C20 tees. 30] 


31. When a notification issues to or in the name of a 
person who is dead, the notification is not void for that 
reason but the title to the land thereby granted or intended 
to be granted vests in the personal representative of the de- 
ceased person as if the notification had issued to or in the 
name of the deceased person during his lifetime. 

[R:S-As 91970, senor s.314- 


32. (1) When a grant has issued to or in the name of a 
wrong person or contains any clerical error, misnomer, or 
wrong or defective description of the land thereby intended 
to be granted, or when any of the conditions of the grant 
have been omitted, the Minister may, if there is no adverse 
claim, direct the defective grant to be cancelled and a correct 
notification to be issued in its stead. 


(2) The correct notification relates back to the date of 
the grant cancelled and has the same effect as if issued at 
the date of the cancelled grant. 

Ripe ea OTOn Cm9T, s. 32) 


33. The Minister may refuse to issue a notification to 
any person who is liable to Her Majesty or the Minister for 
the payment of any money or the delivery of any crop share. 

[Rook LOT 0 mca 297, S. 33) 


Dispositions 


34. (1) All mines and minerals and the right to work the 
same are, by implication and without the necessity for any 
express words of exception, excepted from every disposition 
and notification made under this Act. 
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(2) The Minister in the case of any disposition or grant, 
or any kind of disposition, may direct that it shall be made 
subject to any reservation or exception that he may pre- 
seribe. LRiStA plo Oes( 297, 372384] 


35. (1) Dispositions may be executed on behalf of the 
Crown by the Minister, the Deputy Minister, the Director or 
by any other officer of the Department authorized to do 
so by the Minister, and no seal is necessary in connection 
with executions on behalf of the Crown. 


(2) A permit may be issued by delivering it or mailing 
it to the holder and the signature of the person authorized 
to sign it on behalf of the Crown may be reproduced by any 
means on the permit. PReSvAd 197033:0:91297, 8.30] 


26. (1) The execution of a disposition or an assignment 
or surrender of a disposition by a person other than a 
corporation is valid to the same extent as if it were under 
seal if it is executed by that person by the making of his 
signature and without the use of a seal. 


(2) For the purposes of this Act, a disposition, an assign- 
ment or surrender of a disposition or any instrument 
executed in connection with this Act or the regulations shall 
be deemed to be sufficiently executed by a body corporate if 
it is sealed with its corporate seal and signed by one officer 
or two directurs of the body corporate, notwithstanding 
anything to the contrary contained in any statute, charter 
of incorporation, memorandum of association or articles 
of association. PRaSc Aca (0 sem 29 cS Gi 


397. Where the singular or masculine or neuter is used in 
any disposition, it shall, when the context or parties require, 
be construed to mean respectively the plural or feminine or a 
corporation. [Risa 19700. Cc. 29s wl 


38. (1) When a disposition required to be executed by the 
holder is issued, the person in whose favour it is made 
(a) shall, subject to subsection (2), be deemed to be the 
holder thereof as against the Crown and all other 
persons as of the date of the disposition, and 
(b) shall be bound by the disposition to the same extent 
as if it were fully executed. 

(2) When a disposition is issued and the intended holder 
fails to execute the disposition and return it to the Depart- 
ment at Edmonton within ninety days from the date the 
disposition is dated 

(a) the Minister may cancel the disposition, and 
(b) the intended holder shall be deemed to have been 
the holder of the disposition only as to any liability 


incurred by him under it. 
LRA 2970) (c. 297s 
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39. (1) Where money is paid to the Minister by an ap- 
plicant for a disposition or by the original holder of a dis- 
position for any purpose incidental to the application or the 
disposition, and where the Minister determines that the 
applicant or the holder is entitled to a refund of all or any 
portion of the money, the Minister may 

(a) pay the money to the applicant or the holder if the 
applicant or the holder is not indebted to the Crown, 
or 

(b) apply the money in payment of any debt the appli- 
cant or the holder owes to the Crown. 


(2) Where a disposition is issued and the applicant re- 
fuses to execute it in accordance with section 38, sub- 
section (2) or where an applicant for a disposition fails to 
comply with any condition required to be complied with 
before the issue of the disposition any moneys paid by the 
applicant or any portion thereof may be forfeited to the 
Crown at the direction of the Minister. 

PRISHA. 1970.%c, 29725 U39: 197d 9605.1 0"(a) | 


40. No disposition shall be construed to contain any im- 
plied warranty or condition as to the quality or fitness for 
a particular purpose of the land described in the disposition. 

CR SA, 1970; *c-297, s. 40 


41. A disposition held by a minor and an assignment of a 
disposition by or in favour of a minor is as binding upon 
the minor as if he were of full age. 

[RSeakigl On0s sce 97; 3.41] 7 


42. The holder shall not assign, transfer or sublet the 
lands contained in his disposition, or any part thereof, with- 
out the consent of the Minister in writing. 

[RS Ate OvOMmCH29 7, Ss. 42 | 


43. (1) The Minister shall determine whether or not the 
terms and conditions of a disposition are being performed, 
observed or complied with and his decision is final and 
binding upon the holder of the disposition. 


(2) At such time and in such form as may be required by 
the Minister, the holder of a disposition shall furnish proof 
by declaration or otherwise that he has complied with any 
or all the provisions of his disposition. 

PRitcAwwlS £0 mG. 297. 55 43) 


Recovery of Reni, etc. 


44. (1) The Minister may recover by distress 
(a) rent owing under a disposition, or 


(6) moneys owing under a loan contract made pursuant 
to The Homestead Lease Loan Act. 
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_ (2) The Seizures Act applies to a distress under this sec- 
tion. LRrSa8.9b970, c. 297, s. 44] 


45. (1) The Minister may by order authorize an officer 
- selze any grain owned by a lessee who defaults in payment 
0 

(a) rent owing under a cultivation lease, or 

(0) any crop share rent owing under a disposition, or 

(c) any money owing under a loan made pursuant to 
The Homestead Lease Loan Act. 


(2) When any grain is seized pursuant to this section, the 
officer making the seizure shall deliver a notice in Form B 
to the lessee by 

(a) giving it to him personally, or 

(6) posting it in a prominent place on the land described 
in the lease, or 

(c) mailing it to his last known address according to 
the records of the Department. 


(8) Any costs or expenses incurred by the officer in 
making a seizure under this section shall be deemed to be 
part of the unpaid rent or loan payment for which the 
seizure was made. 


(4) When an officer seizes grain under this section, he 
may 
(a) have the grain carried to any convenient place of 
storage, or 
(b) leave the grain in the possession of the lessee, or 
(c) sell the grain at a price as near as possible to the 
current market price. 


(5) When any grain is seized pursuant to this section, 
the officer making the seizure may sell all of the grain 
seized or a sufficient quantity thereof to satisfy the total 
amount owing by the lessee at the time the grain is sold. 


(6) Where the amount owing by the lessee at the time the 
grain is sold exceeds the amount he owed when the seizure 
was made, the officer shall, before he sells the grain, deliver 
an amended notice in Form B to the lessee. 


(7) The Minister may refund to the lessee the amount, if 
any, by which the proceeds of the sale exceed the expenses 
of the sale and the total amount owing by the lessee at the 
time the grain is sold. 

(8) No officer while discharging his duties under this 
section, or any officer assisting him, is liable for trespass 
on privately owned land. [eS Ano 7 ONG. BST tsb] 


Unauthorized Use of Public Lands 


4G. Any person who occupies public lands and 


(a) is not the holder of a disposition authorizing him 
to do so, or 
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(b) is not otherwise authorized to do so under this Act 
or the regulations, 
shall be deemed to be a trespasser and any improvements 
created by him are the property of the Crown. 
[R.S.A. 1970, c. 297, s. 46] 


46.1 (1) Subject to subsection (8), any person may, 
without the authority of a disposition, camp on public lands 
for a maximum of 30 days in any one calendar year if the 
public lands 

(a) are not subdivided, 

(b) are not held under a disposition, 

(c) are not then being used or actively occupied by the 
Crown, and 

(d) are lands upon which camping is not prohibited by 
the regulations or an order of the Minister under 
subsection (4). 


(2) The Minister, upon written application, may grant 
an extension to any person of the period of time referred 
to in subsection (1). 


(3) Where any person occupies any public lands under 
the authority only of subsection (1) and is convicted of 
having committed on those lands an indictable offence or 
an offence under an Act of the Legislature or the Parliament 
of Canada, the Minister may order that that person be pro- 
hibited from camping on any public lands for a period not 
exceeding one year from the date of the order. 


(4) The Minister may by order prohibit camping on. 
public lands situated in any specified area and not held 
under dispositions. HbOT TL teress, 6212) 


46.2 Where any person unlawfully occupies public lands, 
the Minister may order that the person vacate the land 
forthwith upon service of the order upon him. 

LO aetc. 68.8. 21 


A'g, (1) The Minister may require a person who without 
authority 
(a) makes use of public lands, or 
(6) asa holder of a disposition, makes use of the public 
lands contained in his disposition for any purpose 
other than that for which the disposition was 
granted without the consent of the Minister, 
to pay such sum of money as the Minister may prescribe in 
addition to the regular rate prescribed for such use. 


(2) The sum of money prescribed by the Minister pur- 
suant to subsection (1) is a debt payable to the Crown on 
demand by the Minister. PRES wat eb070, c. 297, 3s. 47] 
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48. Where a person without authority seeds a crop on 
public lands, the Minister may 
(a) authorize an officer to seize the crop either before 
or after it is harvested, and 
(6) order the crop to be disposed of as he decides. 
[R.S.A. 1970, c. 297, s. 48] 


49. (1) Where an officer believes on reasonable grounds 
that any clay, marl, sand or gravel, has been removed un- 
lawfully from public lands, he may seize the clay, marl, sand 
or gravel, and any vehicle, tools or equipment used to remove 
or transport the clay, marl, sand or gravel. 


(2) Any officer making a seizure under this section shall 
make a written report to the Minister and shall retain any 
are seized until the Minister instructs him how to dispose 
Oren. 


(3) When the Minister receives a report of a seizure he 
may 
(a) order whatever is seized to be confiscated to the 
Crown in right of Alberta and may dispose of it in 
any way he considers proper, or 
(6) order whatever is seized to be returned to the per- 


son from whom it was seized. 
RS AeeOVOr c. 0 (cena 


30. The holder of a disposition shall not do any act or 
thing which injures or destroys, or which is likely to injure 
or destroy, the surface of the public land described in the 
disposition unless 

(a) he has obtained the authorization of the Minister, 
or 

(b) he is authorized by the disposition to injure or 
destroy the surface. [R.S.A. 1970, c. 297, s. 50] 


51. (1) No person shall cause, permit or suffer 

(a) the accumulation of waste material, debris, refuse or 
garbage on public land, or 

(b) the existence on public land of any structure or 
excavation of any kind that is undesirable in the 
Minister’s opinion, or 

(c) the existence on public land of any condition which, 
in the opinion of the Minister, may cause danger by 
fire to life, property or forest growth, or 

(d) the doing of any act on public land that may injuri- 
ously affect watershed capacity, or 

(e) the disturbance of any public land in any manner 
that results or, in the opinion of the Minister is 
likely to result, in injury to the bed or shore of any 
river, stream, watercourse, lake or other body of 
water or land in the vicinity thereof, or 
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(f) the creation of any condition on public land which, 
in the Minister’s opinion, is likely to result in soil 
erosion. 


(2) In respect of any act prohibited by this section, the 
Minister may 
(a) order the person responsible for doing the act to 
take such remedial action as the Minister may direct 
within such time as the Minister considers reason- 
able, and 


(6) if that person fails to comply with the order of the 
Minister, cause any remedial action to be taken that 
the Minister considers necessary and recover any 
costs so incurred as a debt owing to the Crown. 


(83) The Crown has, in addition to any cause of action 
under subsection (2), a right of action against the person 
to whom an order is given under this section for exemplary 
damages by reason of the doing of an act prohibited by sub- 
section (1) or the failure to comply with the order or both. 

[Pp ReSeAn970.8¢:29 (ens. | 


Offences and Penalties 
oe 52. Every person who contravenes or fails to obey an 
order of the Minister under section 46.1, subsection (8) or 
section 46.2 is guilty of an offence and liable on summary 
conviction 

(a) for the first offence, to a fine of not less than $25 
and not more than $100 and in default of payment’ 
to imprisonment for a term of not more than 20 
days; 

(b) for the second offence, to a fine of not less than 
$100 and not more than $500 and in default of 
payment to imprisonment for a term of not more 
than 90 days; 

(c) for the third or any subsequent offence, to im- 
prisonment for a term of not more than 90 days. 

[FRwStAy TOT ON Gk2o tacko2 19715 Cc. S8.s..3| 


Offences re oo. (1) A person who 


oils (a) removes any property belonging to Her Majesty 
par from public lands without authority, or 
(6) without lawful authority destroys, defaces or re- 
moves any notice posted up under the authority of 
the Act, or 
(c) contravenes any provision of section 50 or 51, 
is guilty of an offence. 


(2) Any person who hinders, obstructs or impedes any 
officer in the performance of his duty under the Act is guilty 
of an offence. [-ReSeAl1970; “e. 297, Ss. 53] 
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34. Any person who, before or at the time of a public sale 
of public lands, by intimidation, combination, unfair man- 
agement or otherwise, hinders or prevents, or attempts to 
hinder or prevent, any other person from bidding upon 
or purchasing any lands offered for sale, is guilty of an 
offence. LA OeAeLLOTO, G cole so 4 


oo. Hvery person who is guilty of an offence under this 
Act or the regulations for which no penalty is provided is 
liable upon summary conviction to a fine not exceeding three 
hundred dollars and in default of payment to imprisonment 
for a term not exceeding sixty days. 

PRescAeet0 10, c.9 207, 6.05) 


Miscellaneous 


o6. (1) A person applying for a disposition shall, after 
his application is approved and before the disposition is 
issued, pay to the Minister an amount of money equal to the 
most recent valuation made by an inspector of the Depart- 
ment of the improvements upon the lands to which the 
application relates. 


(2) The Minister may exclude the whole or any part of 
the fencing from the value of the improvements. 


(3) Cultivation is not an improvement unless the Min- 
ister declares it to be an improvement. 


(4) Public land seeded to tame hay or grass shall be 
deemed to be cultivated land. 


(5) Where an application is made for a disposition of 
land on which clearing or breaking has been done by a 
former holder with the aid of a loan made pursuant to The 
Homestead Lease Loan Act, and the loan has not been repaid 
in full, the applicant shall pay for such clearing or breaking 
where it is declared an improvement in the manner directed 
by the Minister. 


(6) Notwithstanding anything in this section, the Min- 
ister may defer the payment of any amount required to be 
paid under this section in excess of the portion, if any, re- 
quired to be applied or refunded under section 57, and 
where a deferment is made the disposition shall provide 
that the amount deferred be paid by the holder of the dis- 
position on the date or dates fixed in the disposition for the 
payment thereof. [RaocA LOO, Cy Zon ec onl 


57. Where a disposition is cancelled or expires and 
moneys are paid on account of improvements under section 
56 on a subsequent application for a disposition of all or a 
part of the land contained in the cancelled or expired dis- 
position, the Minister may 
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(a) apply those moneys to the payment of any amounts 
owing under the cancelled or expired disposition, 


(b) apply the balance, if any, for the purpose of pay- 
ing any other debt to the Crown, any taxes owing 
to a municipality, any debt to a municipality 
arising out of the use of the land described in the 
cancelled or expired dispositon, or any debt owing 
by the former holder to a rural electrification associ- 
ation incorporated under The Co-operative Associ- 
ations Act, and 

(c) refund the whole or part of the balance, if any, to 
the person who, in the opinion of the Minister, is 


entitled to it. PRYSeAReL97OMe P2978 ts. oT 
chattels and ©8- (1) During the term of any disposition or where 
pte reed (a) a disposition is surrendered or cancelled or has 
sees expired, or 
tion (b) any land is withdrawn from a dispositon of public 
land, 


the Minister may decide whether or not any building or 
other improvement on the land that is or was contained in 
the disposition is affixed to that land and is to be considered 
a part thereof. 


(2) When a disposition is surrendered or cancelled or has 
expired or when any land is withdrawn from a disposition, 
the holder of the disposition at the date of the surrender, 
cancellation, expiration or withdrawal may 


(a) subject to subsection (4), and | 
(b) eee the expiration of one month following that 
ate, 
remove from the public lands formerly in the disposition 
any chattels owned by him and any buildings or improve- 
ments erected or created by him. 

(3) The Director may, by notice in writing addressed to 
the holder referred to in subsection (2), extend the period 
of time provided by that subsection. 

(4) Any chattels, buildings or other improvements on 
public lands are forfeited to the Crown in right of Alberta 

(a) when the one month period referred to in subsec- 
tion (2) and any extension thereof prescribed by 
the Director has expired, or 

(b) when any disposition is cancelled or expires if the 
holder at the time of the cancellation or expiry 
of the disposition is indebted to the Crown or to the 
Minister. 


(5) When any chattels, buildings or other improvements 


on public land are forfeited to the Crown pursuant to sub- 
section (4), clause (0), the Minister may 
(a) sell the chattels, buildings or other improvements 
in satisfaction of the indebtedness, and 
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(6) deal with the amount, if any, by which the proceeds 
exceed the expenses of the sale and the indebtedness 
in the same manner as that provided for under 
section 57 with respect to amounts collected from 
an applicant on account of improvements. 

(6) When 

(a) the Minister decides that any building or other 
improvement is affixed to and forms a part of public 
land and the building or improvement is not owned 
or was not created by any person who occupies the 
public land pursuant to a disposition, or 


(6) the building or other improvement is forfeited to the 
Crown pursuant to subsection (4), clause (a), 
the Minister may authorize any person to remove, demolish, 
sell or otherwise dispose of the building or improvement. 


(7) When the Minister issues an authorization to any 
person pursuant to subsection (6), he may require that 
person to 

(a) post a notice on the building or improvement stating 
that, on or after the thirtieth day following the 
posting of the notice, the building or improvement 
will be removed from the land, demolished, sold or 
otherwise disposed of, and 

(b) cause a notice to appear once a week for two con- 
secutive weeks in a newspaper circulating in the 
vicinity of the land upon which the building or 
improvement is situated describing the building or 
improvement, the land upon which it is situated, and 
stating that it will be removed, demolished, sold or 
otherwise disposed of on or after the thirtieth day 
following the last appearance of the notice. 


(8) During the term of any disposition the Minister 
may authorize any person to enter upon the land and 
remove any chattels, fencing, buildings, or other improve- 
ments that are not owned by the holder of the disposition. 


(9) Where any chattel other than an improvement 
deemed by the Minister to be affixed to land and to form a 
part thereof is found on any public land and the owner 
thereof cannot be ascertained or located upon reasonable 
inquiry, the Minister may cause the chattel to be confiscated, 
removed from the public land and disposed of in any manner 
he thinks fit. 

(10) When the owner of any chattel referred to in sub- 
section (9) is ascertained, the Minister may by notice in 
writing 

(a) require the owner to remove the chattel from the 
public land on or before a day designated in the 
notice, and 

(b) advise the owner that if the notice is not complied 
with the chattel may be confiscated and disposed of 
in any manner the Minister thinks fit. 
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(11) When 

(a) the Minister disposes of any chattels, buildings or 
other improvements pursuant to subsection (5), or 
(6) any building or other improvement is disposed of 

pursuant to subsection (6), or 
(c) any chattel is confiscated, removed and disposed 

of pursuant to subsection (9), 
all the right, title and interest of any person who may be 
the owner of, or may have any interest in, the building, im- 
provement or chattel ceases. [R.S.A. 1970, c. 297, s. 58] 


029. (1) All livestock found on public lands that are not 
the subject of a disposition are the property of the Crown 
in right of Alberta as against every one except a person 
who is able to establish a better title thereto. 


(2) Any person appointed for the purpose by the 
Minister may round up, seize and detain any livestock that 
are found on any public lands that are not the subject of 
a disposition. 


(3) Upon seizing any livestock bearing any visible brand, 
mark or vent and any offspring running with them, the 
person making the seizure shall send to the owner by mail 
at his last known post office address, a notice in writing 
setting out 


(a) the date of seizure, 
(b) the description of the livestock seized, 


(c) the description of the place at which the livestock is 
kept, and 


(d) the amount of rental payable for the use of the 
public lands upon which the livestock was found 
grazing. 


(4) Unless the owner pays to the Minister the amount 
owing under subsection (8), clause (d) together with 
the costs of rounding up, seizing and detaining th> livestock 
by the expiration of fifteen days from the date of the mail- 
ing of the notice, the Minister may dispose of the livestock 
in any manner he sees fit. 


(5) Where seizure is made of livestock not bearing any 
visible brand, mark or vent, the Minister may dispose of 
them in any manner he thinks fit. 


(6) The property in any livestock that is disposed of by 
the Minister pursuant to this section passes to the purchaser 
and all rights of property that existed in the livestock im- 
mediately before the sale are extinguished. 


(7) Any moneys received by the Minister as a result of a 
disposition of livestock pursuant to subsection (4) or (5) 
shall be applied firstly in payment of the costs incurred in 
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seizing, rounding up, detaining, offering for sale and selling 
or otherwise disposing of the livestock and, secondly, in 
payment of the sum payable to the Minister under subsec- 
tion (3), clause (d). 


ar t() The balance, if any, shall be paid to the persons who, 
in the opinion of the Minister, are entitled thereto and 
who, within six months after the date of the sale, make 
application in writing to the Minister for payment. 

(9) If after the expiration of six months from the date 
of the sale and after paying such persons as have within 
that period made application for payment, any surplus re- 
mains, the surplus shall be paid into and forms part of the 
General Revenue Fund. [R.S.A. 1970, c. 297, s. 59] 

ee peta 60. A holder of a disposition shall with respect to the 
land contained in his disposition 

(a) use only first class seed that is free and clear of 
all noxious weeds, 

(6) cut, keep down and destroy all noxious weeds, 

(c) submit to the Minister when requested by him to 
do so a plan and a statement showing the purpose 
for which the land is to be used or developed and 
the manner in which that use or development is to 
be achieved, and 

(d) use the land in a proper and husbandl:ke manner. 

[R.S.A. 1970, c. 297, s. 60] 


ae Gi. (1) In wooded, parkland or brush-covered areas the 
holder of a disposition shall preserve and maintain for shel- 
ter belts, windbreaks and woodlots such areas of brush and 
forest cover as may from time to time be prescribed by the 

Director. 

(2) In any area where there is no native tree growth the 
lessee shall plant shelter belts and windbreaks in firebreaks 
or clumps or plantations for future use as may from time 
to time be prescribed by the Director. 

[R'S. Ac 19705:e5 297, s. G61] 


eat ee i, ©2. Where the interest of a holder of a disposition is 
execution seized in execution, no sale in execution of that interest is 
effective unless 
(a) it is made to a person who would be eligible to 
acquire it as an assignee from the holder, and 
(b) an assignment or transfer in favour of the pur- 
chaser is consented to by the Minister and registered 


under Part 5. [R.S.A. 1970, c. 297, s. 62] 
Exemption 63. Where the holder’s interest under a disposition is 
from tax . 
recovery liable to 
One (a) assessment and taxation in any city, town, new 


town, village, municipal district, county, improve- 
ment district, school district or school division, or 
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(6) assessment and the payment of rates in any irriga- 
tion district or drainage district, 

the holder’s interest is not subject to any Act providing 

for the recovery of taxes or rates to the extent that its 

provisions relate to the sale of land for the purpose of such 

recovery. DR Sear 1970 e297, 8. 63] 


G4. (1) The Provincial Treasurer shall transfer to the 
taxing authority moneys received as rent or purchase 
moneys under a disposition of public lands or as compensa- 
tion to the Crown by reason of expropriation of the 
Crown’s interest in public land, where that land is 

(a) in an improvement district, municipal district or 
county, 

(b) land the title to which was recovered through tax 
enforcement proceedings, and 

(c) land that is shown in records of the Department as 
“tax recovery land’. 


(2) The moneys received from such land shall be trans- 
ferred immediately at the close of the fiscal year or at such 
other time as the Minister may direct. 


(3) In so far as they affect a crop share cultivation lease 
granted under the former Act or The Provincial Lands Act, 
the provisions of this section are subject to section 5 of 
The Crown Cultivation Leases Act. 

Res As L970, e207 se 64) 


63. Where a disposition provides for payment of rent on 
a crop share basis, the Minister may authorize any person | 
to inspect any storage ticket, book of account or other docu- 
ment or record relating to the possession, delivery, transpor- 
tation, storage or other dealing with the crop, share of crop 
or portion thereof grown on the lands held under the disposi- 
tion, and for that purpose the person so authorized may 
enter during the hours of daylight the lands and premises 
of the holder, or of any elevator, storage or transportation 
company, or of any other person, if on reasonable grounds 
he believes that any storage tickets, books of account or other 
documents or records are located therein. 
WR ASvAreO 7 Osecn 2 oT. sae Gol 


66. Any person acting lawfully in the performance of 
duties assigned to him under this Act or the regulations 
may enter any lands held under a disposition or buildings 
erected thereon for the purpose of surveying or examining 
the state and condition thereof. 

[R.5.A. 1970, ¢, 297, Ss. 66] 


67. All affidavits, oaths, statutory declarations and 
solemn affirmations required to be taken or made under this 
Act may be made before the judge or clerk of any court, 
a justice of the peace, a commissioner for oaths or a notary 
public. [Rib.Avso70, ¢c. 297, -s: 67] 
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68. Notwithstanding the provisions of any disposition, 
the demand or acceptance of rent payable under a disposi- 
tion is not a waiver of the right of the Minister to enforce 
the observance of any provision of the disposition, the regu- 
lations or this Act, or of the right to cancel the disposition 
under this Act for any default or breach committed before 
the rent is demanded or accepted. 

[R.S.A. 1970, c. 297, s. 68] 
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PUBLIC LANDS (PART 2) 
PART 2 
DISPOSITIONS NOT LEADING TO TITLE 


69. In this Part, 


(a) “lease” means any disposition other than a dis- 
position under which the holder may become entitled 
to an estate in fee simple, but inciudes a disposition 
containing an option to purchase the lands to the 
extent that its provisions do not pertain to the 
option; 

(b) “lessee”? means the holder of a lease. 

[R.StTAS 1970; Cc 297, Ss. 69] 


%Q. The Minister may refuse to issue a lease or a renewal 
lease and may refund moneys paid in connection with any 
lease. [R.S.A. 1970, c. 297, s. 70] 


74. Unless otherwise provided in the regulations, no 
person is eligible to apply for a lease until he has attained 
the age of eighteen years. PRes At O10, 86.201 0 Sales 


(a. Where a lease is held by two or more persons, the 
lessees are jointly and severally liable for the performance 
ot all of the lessee’s obligations under the lease, the regu- 
lations and this Act regardless of the nature of their tenure 
under the lease. PA Ot Cad (os Ie 


%3. When the Minister authorizes any person to enter 
upon public land contained in a lease or withdraws any 
land from the lease, he may prescribe the conditions which 
in his opinion must be met for the protection of the lessee’s 
interest. ReSrAs 1900; e297 ss] 


%4. A lessee shall not make use of the land for any pur- 
pose other than that for which the lease was granted with- 
out the consent of the Minister, and then only on such terms 
and conditions as the Minister mav prescribe. 

[R.s.A. 1970, cc. 297, s. 74] 


%%. (1) Every lessee who prepares land contained in his 
lease for cultivation may use cordwood for fuel and timber 
for the construction of buildings and improvements on the 
leased land without a permit. 


(2) Except as permitted by subsection (1), no lessee shall 
cut timber on land contained in his lease for any purpose 
without the authority of a permit issued pursuant to the 
regulations under The Forests Act, 1971. 

[Rs.As L910; c. 297is2/5; 1Otde castes, o55C2)| 
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“6. The Minister may exempt a lessee from the payment 
of any portion of his rent for a period not exceeding three 
crop years following the date of issue of the lease in any case 
Where the lands contained in the lease 


(a) are infested with noxious weeds, or 
(0) have partly reverted to their natural state, or 


(c) require extensive clearing or excessive costs for 
land preparation before cultivation can be com- 
menced. ERS Aw 1900, c. 297, 8,76) 


@@. The title in and to all crops of every nature and 
description grown and produced on any public land held 
under lease is and remains in the Crown until the crops 
are divided and the Crown’s share is delivered pursuant to 
the lease. [ER AewelLO TO. Cn 20% as) er 


78. (1) The Minister may cancel a lease when he is 
satisfied that 


(a) the leased land is not being used for the purpose 
for which it is leased, or 


(b) where land is leased to two or more persons, one 
or more of them has ceased to use the land for the 
purpose for which it is leased, or 


(c) the lease was issued in error, or 


(d) the lease or the land described therein is not held 
by the lessee for his sole use and benefit, or 


(e) the lessee was ineligible to apply for or acquire the 
lease or is ineligible to hold it, or 


(f) the lessee has failed to pay the rent, or any taxes, 
rates or assessments levied against his interest 
under the lease or any other money payable under 
the lease when it is due. 


(2) Except as otherwise provided in the regulations, 
when the Minister cancels a lease pursuant to subsection 
(1), all payments made to the Crown in connection there- 
with are forfeited and the lessee is not entitled to any 
compensation for any work performed on the leased land or 
for any expenditure made by him in respect of or incidental 
to his use of it. 


(3) When a lease is cancelled, any unpaid rent may be 


recovered as a debt owing to the Crown. 
eA Loy Ole Cama diees eno) 


79. (1) One month after the date upon which the 
Minister mails a notice in writing to the last known address 
of the lessee, he may cancel a lease or withdraw any part 
of the land contained in a lease 
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where, except in the case of a lease conveying rights 
to sand, gravel, clay or marl, he is satisfied that the 
land contained in the lease or to be withdrawn from 
it contains sand, gravel, mar! or clay in commercial 
quantities, or 


where the land contained in the lease or to be with- 
drawn from it is to be subdivided or made the sub- 
ject of a disposition that will authorize its use for 
industrial or commercial purposes, or 


where the land contained in the lease or to be with- 
drawn from it is to be designated as a park pur- 
suant to The Provincial Parks Act or added 
to a park designated under that Act or its pre- 
decessors, or is to be set aside as a public resort or 
recreation area, or 


where the land contained in the lease or to be with- 
drawn from it is, in the opinion of the Minister, 
irrigable in whole or in part, or 


where the land contained in the lease or to be with- 
drawn from it 1s required to provide public access 
to a public resort or recreation area or to a river, 
stream, watercourse, lake or other body of water. 


(2) When the Minister withdraws land pursuant to sub- 


section 
an amount in direct proportion to the area of land with- 
drawn. 


(1) he may reduce the rent reserved in the lease by 


(8) When the Minister cancels a lease or withdraws land 


from a lease pursuant to subsection (1) he may pay to the 
lessee such amount to which the lessee, in the opinion of 
the Minister, is entitled by way of compensation. 


PRISTACMOTONCHZOTs Ss. 0194 


Chap. 297 30 


PUBLIC LANDS (PART 8) 


PART 3 
HOMESTEAD SALES 


Definitions 80. In this Part, 


(a) “arable land’ means land which, in the opinion of 
the Minister, is suitable for cultivation; 


(b) “purchaser” means the holder of a homestead sale. 
[ReS:A. 1970, c. 2977's. 80] 


{pple 81. (1) This Part applies only to homestead sales issued 
Part 3 as a result of applications received on or after the twentieth 
day of April, 1964. 


(2) Applications for homestead sales received by the 
Director before the twentieth day of April, 1964, shall be 
dealt with in accordance with the provisions of the former 
Act as they were immediately before that date. 


(3) Except as provided in subsection (4), homestead 
sales entered into by the Minister 


(a) before the twentieth day of April, 1964, or 


(b) pursuant to an application dealt with pursuant to 
subsection (2), 


are subject to the provisions of the former Act as they 
were immediately before the twentieth day of April, 1964. 


(4) The Minister may treat the holder of a homestead 
sale referred to in subsection (3) as having complied with 
section 195, subsection (1), clause (c) of the former 
Act as it stood immediately before the twentieth day of 
April, 1964 if that purchaser proves in his application for 
notification that he has an area under cultivation equivalent 
to the area required to be under cultivation by the end of 
the fifth year of the term of his homestead sale. 

PReSeAt a970sscsi297, s, S14 


Homestead $2. (1) The Minister may in accordance with this Part, 
eke agree to sell parcels of public lands classified by him as 
available for settlement. 


(2) An agreement to sell public lands pursuant to this 
Part shall be called a homestead sale. 


(3) A homestead sale 


(a) subject to clause (0), shall contain adjoining lands 
not exceeding four quarter-sections in area if at 
least one-half or more of the area is arable, and 


(b) may contain one quarter-section in area of adjoin- 
ing lands, or less, if the area contains eighty acres 
or more of arable land. 
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(4) A homestead sale issued during the first six months 
in any year is effective as of the first day of January in 
that year. 


_ (5) A homestead sale issued during the last six months 
in any year is effective on the first day of January in the 
following year. [RO ALOU, Me e297" 8." oc | 


Applications for Homestead Sales 


Eligibility 
of apie 83. (1) Every person who 
can 


(a) is a veteran or has resided in the Province for an 
aggregate total of one year within the three years 
prior to the date he applies for a homestead sale, 


(6) has attained the age of eighteen years and who 
has not attained the age of seventy-one years, and 


(c) is a Canadian citizen or a British subject or declares 
in his application his intention to become a Canadian 
citizen, 

may apply for a homestead sale unless he is ineligible to 
do so by reason of subsection (2). 


(2) Every person who complies with subsection (1) and 
who 
(a) is the registered owner or whose spouse is the 
registered owner of a farm, either solely or jointly 
with any other person, or 


(b) is in possession or control of a farm or whose 
spouse is in possession or control of a farm pur- 
suant to an agreement for sale, or 

(c) is a shareholder or whose spouse is a shareholder in 
a corporation that is either 


(i) the registered owner of a farm, or 
(11) In possession or control of a farm pursuant 
to an agreement for sale, 
is eligible to apply for a homestead sale only if the public 
land applied for, combined with 
(d) the land so owned, possessed or controlled by the 
applicant and by the spouse of the applicant, and 
(e) an area of land that bears the same proportion to 
the area of all land owned, possessed or controlled 
by the corporation as the number of shares in the 
corporation held by the applicant and his spouse 
bears to the total number of issued shares in the 
corporation, 
does not exceed four quarter-sections. 
(3) Subject to subsection (2), a purchaser may apply 
to purchase additional public land which is, in relation to 


the public land contained in his homestead sale, adjoining 
land. 
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(4) Subject to subsection (2) the spouse of a purchaser 
of a homestead sale may apply for a homestead sale. 


(5) No person may apply for a homestead sale pursuant 
to subsection (2) or (4) unless the public land described 
in the application is situated, in the opinion of the Minister, 
within a radius of ten miles exclusive of statutory road 
allowances from the other land referred to in those sub- 
sections. PRESeA. 21970.S¢. 297, 8. 83] 


84. (1) An application for a homestead sale shall be 
made in person during regular office hours at 


(a) the public lands office of the Department in Ed- 
monton, or 


(Ob) the office of a sub-agent, or 


(c) such other places as may be authorized by the 
Minister. 


(2) The Director shall consider all applications in the 
order they are received at the public lands office of the 
Department in Edmonton. 


(3) Where an application is made at the office of a sub- 
agent or such other place as the Minister may authorize, 
the application has no effect until it is received at the public 
lands office of the Department in Edmonton. 


(4) Notwithstanding subsection (8), where an applica- 
tion is made at the office of a sub-agent or such other place 
as the Minister may authorize, the sub-agent may at the ex- 
pense of the applicant inform the Director of the application 
and the Director may at the expense of the applicant ack- 
nowledge the application by a reply. 


(5) Where subsection (4) applies, the application shall 
be deemed to have been received at the public lands office of 
the Department in Edmonton at the time of the receipt of 
the information from the sub-agent. 

[ReStACBILO TO A. cie2 9%, somes 4 | 


85. (1) Every application to purchase shall be ac- 
companied by a deposit in an amount fixed by the Lieuten- 
ant Governor in Council for each quarter-section or frac- 
tional quarter-section of land applied for. 


(2) Where the Minister enters into a homestead sale the 
deposit paid by the purchaser shall be applied on account of 
the payment of the purchase price. 

[R.gtak 100, ¢. 297, S. col 


Purchase Price and Cultivation Duties 


86. (1) The price of public land sold pursuant to this 
Part shall be determined by the Minister who may for this 
purpose consider 


33 Chap. 297 


Cultivation 
duties 


PUBLIC LANDS (PART 8) 


(a) the value of the public land determined by an officer 
of the Department who has inspected it, 


(6) the duties to be performed by the purchaser, and 


(c) the cost of constructing any works or improvements 
required to provide access to or facilitate the settle- 
ment of the land. 


(2) The purchase price is payable by the purchaser in 
equal consecutive annual instalments commencing with 


(a) the fourth year, where less than twenty-five acres 
of land are under cultivation, or 


(6) the third year, where not more than fifty and not 
less than twenty-five acres of land are under cultiva- 
tion, or 


(c) the second year, where more than fifty acres of 
land are under cultivation, 


at the time the homestead sale is executed. 


(3) The purchase price shall, in the discretion of the 
Minister, be divided into instalments of not more than nine- 
teen in number. 


(4) Every instalment of purchase price is due and pay- 
able on the first day of January in the year in which it is 
due. 


(5) Interest on the purchase price does not begin to 
accrue until the first instalment is due. 


(6) Any money paid by a purchaser under a homestead 
sale shall be applied to the payment of any interest that is 
owing, before any money is applied toward payment of the 
purchase price. 


(7) Any or all of the instalments of purchase price may 
be paid before they are due. [R.S.A. 1970, c. 297, s. 86] 


87. (1) A purchaser of a homestead sale of land not ex- 
ceeding one quarter-section shall break and seed to crop not 
less than the following areas in each year: 


Break Seed to crop 


First"vear 4. oe ee 10 acres nil acres 
Secondsyear 44. Aeon ae. 10 acres 10 acres 
OIG VOdr bre eee 10 acres 20 acres 
Rourthey eatiyes ceo ek 10 acres 30 acres 
BERR Cat a coe Bone eat re 40 acres 
SIXTUSVCAL sate a Semen 40 acres 
Seventh yearseu..).004 10 acres 40 acres 
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BID Uheveay 7 na 2 oe 10 acres 50 acres 
Ninthpyeatient) 2.17 ee 60 acres 
Each year thereafter ........... 60 acres 


(2) For the purposes of subsection (1), 


(a) any land under cultivation at the time the home- 
stead sale is issued shall be deemed to be land broken 
by the purchaser, and 


(6) summerfallow, unseeded cultivated land or land 
seeded to tame hay or grass shall, where authorized 
by the Director, be deemed to be land seeded to crop. 


(3) Where a homestead sale contains land exceeding one 
quarter-section, the acreage to be broken and seeded to crop 
shall bear the same proportion to the total acreage as the 
es set out in subsection (1) bear to one quarter- 
section. 


(4) Notwithstanding the failure of the purchaser to per- 
form his residence in any year, the cultivation he completes 
pursuant to this section for that year shall be credited to 
him, [R.S.A.. 19705 0: 297, s: 87] 


Bee age 88. (1) Every purchaser shall reside 
Be (a) on the land described in his homestead sale, or 


(b) on land in the vicinity, 


as required by subsection (3), for a total of at least three 
months in each year of the term of the sale commencing 
not later than the first day of July in the seventh year of the 
term. 


(2) Subject to section 101, a notification may be issued 
to a purchaser before the completion of the term of his sale 
if he resides 


(a) on the land described in his homestead sale, or 


(b) on land in the vicinity, 
as required by subsection (8), for a total of twelve months 
in two or more years commencing 
(c) at any time after the date of issue of the homestead 
sale, where it is issued during the first six months 
of the year, or 
(d) at any time after the effective date of the home- 
stead sale, where it is issued during the last six 
months of the year, 


if the residence periods total not less than three months in 
any one year. 
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(8) The purchaser shall reside in a habitable house situ- 
ated on the land contained in the homestead sale or on a farm 
having an area of at least eighty acres that is, in the opinion 
of the Minister, situated within a radius of ten miles, 
exclusive of statutory road allowances, from the land con- 
tained in the homestead sale. 


(4) For the purpose of this section one month shall be 
deemed to be a period of thirty consecutive days. 


(5) Residence by the family in the absence of the pur- 
chaser shall not be counted towards fulfilment of the 
residence requirements. 


(6) For the purpose of determining whether a home- 
stead purchaser has complied with the residence require- 
ments under this section or under the former Act, no 
period of residence shall be excluded for the reason only 
that the homestead purchaser was not chiefly engaged in 
farming during the period of residence. 


(7) Residence duties performed in any year in accordance 
with this section count to the credit of the purchaser even 
though the purchaser fails to comply with the cultivation re- 
quirements in the same year. [R.S.A. 1970, c. 297, s. 88] 


S89. The Minister may grant extensions of time to the 
purchaser for the performance of the terms and conditions 
of the homestead sale. PRISeAS Of OMe, 297, Fano 


90. No land contained in a homestead sale is liable to 
taxation under any Act authorizing the taxation of a pur- 
chaser’s interest under a homestead sale until 


(a) the fourth year, where less than twenty-five acres 
of land are under cultivation, or 


(b) the third year, where not more than fifty and not 
less than twenty-five acres of land are under cul- 
tivation, or 


(c) the second year, where not more than one hundred 
but more than fifty acres of land are under cultiva- 
tion, or 


(d) the first year, where more than one hundred acres 
of land are under cultivation, 


on the day the homestead sale is issued. 
Re Ae 1) eae Ores 90] 
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Substitutional Homestead Sales 


pubstitue me. OL. (1) Subject to section 83, the purchaser of a home- 

stead sales stead sale may apply to the Minister to cancel the homestead 
sale and enter into a new homestead sale containing all or 
part of the same land. 


i @) Subject to section 83, an application under this sec- 
tion may include land other than land contained in the 
homestead sale. 


(3) Where an application is made under this section, 

the Minister shall prescribe the conditions with respect to 

(a) repayment of any loan under The Homestead Lease 
Loan Act, 


(b) transfer of any moneys paid as principal on account 
of the purchase price under the cancelled homestead 
sale, and 


(c) the addition of any moneys due as interest under 
the cancelled sale to the purchase price of the new 
sale. 


(4) The value of the land contained in the cancelled 
homestead sale and included in the new homestead sale 
shall be the value established at the time of issue of the 
cancelled homestead sale or as nearly as it can be ascer- 
tained. 


(5) Where a new homestead sale is granted pursuant to 
this section, the purchaser shall be in the same position 
with respect to payments of instalments of purchase price, 
the performance of residence duties and exemption from 
taxation as he would be if the date of the new homestead 
sale were the same as the date of the cancelled homestead 
sale. (Rech Acel OW OmGae29 ie. 6. 0 


Homesiead Sales in Substitution for Homestead Leases 


ee eee 92. (1) Upon payment of the deposit referred to in 
substitu- section 85, subsection (1), the holder of a homestead 


ieee lease may apply to the Minister to cancel the lease and enter 
stead leases into a homestead sale containing all or part of the same 


land. 


(2) No application may be made under this section by a 
homestead lessee who is, at the time of applying, seventy- 
one years of age or older. 


(3) An application under this section may include land 
other than the land contained in the homestead lease and 
in that case the eligibility of the applicant shall be deter- 
mined by section 83. 


(4) Where a homestead lessee applies under this section 
to obtain a homestead sale the Minister shall prescribe 
the conditions to be met with respect to 


(a) repayment of any loan under The Homestead Lease 
Loan Act, 
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(b) the proportion of rent paid in connection with the 
homestead lease to be credited toward payment of 
the purchase price under the homestead sale, 

(c) the transfer of credit for cultivation duties, 

(d) the dates when instalments of purchase price be- 
come payable, and 

(€) any other conditions relevant to the issue of the 
homestead sale. 


(5) The value of the land contained in the homestead 
lease and included in the homestead sale shall be the value 
established at the time of issue of the homestead lease or 
as nearly as it can be ascertained. 


(6) Residence duties performed under the cancelled 
homestead lease shall not be credited to the purchaser under 
a homestead sale issued pursuant to this section. 


(7) When a homestead sale is granted pursuant to this 
section the purchaser shall be in the same position with 
respect to exemption from taxation as he would be if the 
date of the homestead sale were the same as the date of 
the cancelled homestead lease. [R.S.A. 1970, c. 297, s. 92] 


oe eations,. _ 93. (1) Where a homestead sale is issued in substitution 
for a homestead lease, the purchaser is in the same posi- 
tion with respect to the commencement of payments of 
instalments under section 86, subsection (2) as he would 
be if the date of issue of the homestead sale were the same 
as the date of the commencement of the term of the can- 
celled homestead lease. 


(2) Where a homestead lessee makes an application pur- 
suant to section 92 during the fourth or any subsequent 
year of the term of the homestead lease, the Minister shall 
determine whether the first instalment under the homestead 
sale shall be paid 


(a) on or before the date of issue of the homestead sale 
or on the first day of January in the next succeeding 
year, where the homestead sale is issued on or 
before the thirtieth day of June, or 

(b) on the first day of January in the next succeeding 
year, or on the first day of January in the second 
succeeding year, where the homestead sale is issued 
on or after the first day of July. 

[Re tare 9 Oyiete 29 (8 Sar 98il 


Cancellation 


ues ea 94. The Minister may cancel a homestead sale where 


Gee the purchaser 
(a) has not performed or misrepresents the perform- 
ance of his residence or cultivation duties, or 
(b) is more than two years in arrears in the payment of 
taxes against his homestead sale, or 
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(c) neglects or refuses to pay for any improvements 
that were inadvertently not paid for at the time the 
homestead sale was issued, or 


(d) purports to transfer, assign, mortgage, encumber, 
charge or otherwise dispose of his interest under 
the homestead sale prior to the issue of a notifica- 
tion with respect to the land described therein, 
without the consent of the Minister, or 

(e) sells or otherwise disposes of improvements created 
or chattels purchased with financial assistance ob- 
tained under the Veterans’ Land Act (Canada), or 

(f) fails to comply with the terms and conditions of his 
contract for a loan under The Homestead Lease 
Loan Act, or 


(g) does not personally occupy and operate the land 
contained in the homestead sale or permits or agrees 
to permit any person other than his employee to use, 
occupy or operate any part of the land, or 


(h) acquired the homestead sale in substitution for a 
homestead lease that was acquired by him in error 
or through fraud, misrepresentation, personation 
or improvidence. PRiScAy “1970, "er 297, s. 94] 

eos 953. Where a homestead sale is cancelled, the debt of the 
refunds purchaser for the unpaid balance of the purchase price and 
after cancel- interest is extinguished and the Minister may 


(a) pay or refuse to pay to the purchaser any moneys 
as compensation for improvements created by the 
purchaser on the land described in the homestead 
sale, and 


(6) refund or refuse to refund all or any portion of the 
moneys paid on account of the purchase price and 
interest. [R.S.A. 1970, c. 297, s. 95] 


oe 96. (1) Except as hereinafter provided in this section, 

cancellation the Minister shall not cancel a homestead sale by reason of 
a default by a purchaser in the performance of his culti- 
vation and residence duties or in the payment of the pur- 
chase price or interest where the default occurred 


(a) during the purchaser’s last illness leading up to his 
death, or 
(b) after the purchaser’s death, or 
(c) after the purchaser became mentally incapacitated, 
if it appears to the Minister that the default by 
reason of which the homestead sale might otherwise 
have been cancelled was attributable to his mental 
incapacity. 
(2) The Minister may limit the time during which sub- 
section (1) applies and may from time to time and as he 
considers necessary extend such period of time. 
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_ (8) No time limit or extensions thereof shall be made 
beyond three years from the date of death of a purchaser 
or the date of the appointment of his personal representa- 
tive, whichever is sooner. 


(4) Where the Minister sets a time limit pursuant to 
subsection (2) or allows an extension thereof, he shall 
serve a notice to that effect by mail upon 

(a) the personal representative, in the case of a deceased 
purchaser, or 

(b) a member of the next-of-kin of a deceased pur- 
chaser, where no personal representative has been 
appointed, or 

(c) the administrator of the estate of a mentally inca- 
pacitated purchaser. 


(5) Upon the expiration of the time limit referred to in 
subsection (2) or any extensions thereof, subsection (1) no 
longer applies to the homestead sale. 

fReSsAs OO: cie29 (as ol 


97. Notwithstanding section 100, clause (a), the 
Minister may consent to an assignment of a homestead 
sale made earlier than in the fifth year where the assign- 
ment is made by the personal representative of a deceased 
purchaser or the administrator of the estate of a mentally 
incapacitated purchaser. Riese ed Une oO. Clie Se ll 


98. The Minister, upon being satisfied that the physical 
or mental condition of the purchaser is or was such as to 
incapacitate him, may postpone 

(a) the payment of any instalment or instalments of 
purchase price or of interest payable under a home- 
stead sale, or 

(6) the performance of all or part of his cultivation 
and residence duties during any period in which the 
purchaser is or was so incapacitated and for such 
further period as the Minister considers just. 

PR eo (eG 207. Sel 


99. The Minister may sell the lands contained in a home- 
stead sale upon such terms and conditions as he may pre- 
scribe to 

(a) a purchaser who, in the Minister’s opinion, has 
faithfully and to the best of his ability endeavoured 
to perform his obligations under the homestead sale 
but from some unpreventable cause or mental or 
physical incapacity or through some technicality has 
failed in doing so and yet has an equitable claim 
entitling him to favourable consideration, or 


(b) a former purchaser whose homestead sale has been 
cancelled on the ground that he was ineligible to 
acquire the homestead sale or the homestead lease 
for which it was substituted. 

RR259As TOKO mewm207, S799 
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Assignments 


(1) A purchaser may, with the consent of the 


Minister, assign his homestead sale, but the Minister shall 
not consent to an assignment 


(a) 


(b) 
(c) 
(d) 
(e) 


(f) 


unless the assignor can be credited with the per- 
formance of cultivation duties equivalent to the 
cultivation duties prescribed for the first two years, 
or 

unless the assignor has paid the instalments due 
and owing on the purchase price, or 

unless the assignee is 18 years of age or older, or 
subject to clause (c), unless the assignee is a per- 
son who would be eligible to become a purchaser 
upon his own application therefor, or 

Where the purchaser is indebted in respect of 
financial assistance received by him under the 
Veterans’ Land Act (Canada), or 

where the purchaser has not repaid in full any 
moneys owing by him under a loan made pursuant 
to The Homestead Lease Loan Act. 


(2) Notwithstanding any provisions of this Act or the 
regulations the Minister may, upon such terms and con- 
ditions as he may prescribe, consent to an assignment of 
a homestead sale or a homestead lease when the Minister 
is satisfied that the assignment is essential to creating a 
farm unit which has the potential of being developed as 
an economic enterprise. ER.S:Ay 1970p er 297%, 82 100) 


101. 


Application for Title 
(1) A notification may be issued for land contained 


in a homestead sale to a purchaser who 


(a) 
(0) 


(c) 


(d) 
(e) 
(7) 


(9) 
(h) 


submits an application containing information satis- 
factory to the Minister, 

has paid the purchase price or is entitled to a credit 
pursuant to this section sufficient to pay the pur- 
chase price, 

has an area under cultivation equivalent to the area 
required to be under cultivation by the end of the 
fifth year of the term of the homestead sale, 

has performed a minimum of twelve months’ 
residence as required by this Part, 

has repaid all money loaned to him pursuant to The 
Homestead Lease Loan Act, 

obtains the consent of The Director, The Veterans’ 
Land Act where he owes any money advanced to 
him as financial assistance under the Veterans’ 
Land Act (Canada), 

is a Canadian citizen or British subject, and 

has not fraudulently misrepresented any of the in- 
formation contained in his application. 


4] Chap. 297 


PUBLIC LANDS (PART 3) 


(2) Where the purchaser performs his residence in a 
habitable house worth, in the opinion of the Minister, at least 
one thousand dollars, constructed on a permanent founda- 
tion on the land contained in his homestead sale, and his 
application for notification is approved by the Minister, the 
Minister may grant to the purchaser a credit of two dollars 
per acre not exceeding the total sum of five hundred dollars 
and may 


(a) apply all or any portion of the total sum in payment 
of any unpaid balance of the purchase price, or 

(6) pay the total sum or any portion of it to the pur- 
chaser. 


(3) Where a purchaser dies or is mentally incompetent 
and his application for notification is made by his personal 
representative or administrator, the personal representative 
or administrator is not required to prove that the deceased 
or mentally incompetent purchaser was or is a Canadian 
citizen or British subject. [R.S.A. 1970, c. 297, s. 101] 


ee it 102. (1) Every application made by a purchaser for a 
cation notification shall be supported by the affidavit of the pur- 

chaser verifying the information given in the application. 
(2) Where the Minister so requires, the application shall 
be supported by affidavits of two persons residing in the 
vicinity of the land contained in the homestead sale verifying 

the information given by the purchaser in his application. 
PR Oks LOCO, ca Zoe s. shad 

Miscellaneous 
mente’ near £03. A purchaser shall not build or make any improve- 
Ee ments of a permanent nature, other than fencing or cultiva- 
amowance tion, on any part of the land contained in a homestead sale 
that lies within one rod of a statutory road allowance. 

PRS ASO TOM: 8297,0s. 103] 
eres 104. No purchaser shall use the land contained in a 
homestead sale other than as a farm and a place of residence, 
except with the consent of the Minister and then only on 

such terms and conditions as the Minister may prescribe. 
PReStAeelo 70; co 297, s.. 104) 
eres 105. Section 75 applies, with the necessary changes, to 


homestead sales and the purchasers holding them. 
[ReopA lO 10n ic. 2297, Su LOD] 
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PART 4 
GRAZING LEASES 


Graging 106. (1) The Minister may in accordance with this Part 
lease public land for a term not exceeding twenty years for 
the purpose of grazing livestock when, in the Minister’s 
Opinion, the best use that may be made of the land is the 
grazing of livestock. 

(2) A lease under this Part shall be called a grazing lease. 

(8) The area of land leased under this Part shall not ex- 
ceed an area sufficient to graze six hundred head of cattle, 
unless, in the opinion of the Minister, a larger area can be 
leased without adversely affecting the interests of other 
farmers or ranchers residing in the vicinity of the leased 
land. [R.S.A..1970, ¢. 297, s. 206] 


arn ge 107. (1) The rent payable under a grazing lease shall be 
(a) an annual rent equal to such percentage as may be 
established by the Lieutenant Governor in Council 
of the forage value of the leased land, and 
(6) any additional annual rent prescribed by the Min- 
ister in respect of cultivated land. 


(2) The forage value of the land contained in a grazing 
lease shall be fixed annually by the Minister who shall for 
this purpose consider 

(a) the grazing capacity of the land, 

(b) the average gain in weight of cattle on grass, and 

(c) the average sale price per pound of cattle, other than 
choice grades and fed calves, sold in the Calgary 
livestock market during the preceding calendar year, 
or the portion thereof selected by the Minister. 


(3) Notwithstanding the date from which the term of any 
grazing lease is computed, the rent is payable for each 
calendar year or portion thereof included in the term of 
the lease on or before 

(a) the first day of July in each year if the lessee is a 
grazing association, or 
(b) the first day of April in each year if the lessee is 


not a grazing association. 
R.SrAs 9708 ice 297, s. LOT] 


eee 3 108. (1) The Minister may establish from time to time 
of land the grazing capacity of all grazing lands in the Province and 


for this purpose may 

(a) divide the Province into districts, 

(b) establish the grazing capacity of grazing lands in 
each district, and 

(c) establish the grazing capacity of grazing lands held 
under a grazing lease either above or below the 
grazing capacity of other grazing lands in the dis- 
trict in which the leased lands are situated. 
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(2) If the Minister does not establish the grazing capacity 
of land held under a particular grazing lease, the grazing 
capacity of that land shall be the same as the grazing 
caper established for the district in which that land is 
situated. 


(3) A cow of average weight with calf at foot shall be 
considered as one animal unit for the purpose of establish- 
ing the grazing capacity of grazing lands, and any variations 
in the proportions of an animal unit due to age, weight 
and type of livestock shall be determined by the Minister. 

[R.S.A. 1970, c. 297, s. 108; 1971, c. 96, s. 10 (b) ] 


109. (1) Where a grazing lease is held by a grazing as- 
sociation, the land contained in the lease shall be used for 
the benefit of its members who are operating farms in the 
vicinity, if they qualify for grazing privileges under the by- 
laws of the association. 


(2) Notwithstanding subsection (1), where a grazing 
lease is held by a grazing association and any person having 
a farm in the vicinity of the lands contained in the lease has 
been refused membership in, or has been dismissed from the 
membership of, the association, the Minister may, after 
considering the complaint of that person and the representa- 
tions of the association, 


(a) request the association to accept or reinstate that 
person as a member, as the case may be, and 


(b) if the association refuses to do so, order the as- 
sociation to allow the stock of that person to graze 
on the leased lands on the same terms that the as- 
sociation prescribes for its members. 


(8) Where a grazing lease is held by a grazing association 
and any member of the association has been allotted more 
than twenty animal units for the grazing season, the Min- 
ister may require the grazing association 


(a) to reduce the allotment of such a member to a mini- 
mum of twenty animal units in subsequent years, 
and 


(b) to issue allotments to other persons operating farms 
in the vicinity of the grazing lease. 


(4) Where a grazing lessee is a grazing association, the 
association shall maintain a membership of at least five 
persons none of whom is the spouse of any of them. 

Roe As LO OemrCas20 (es) LOO 


110. (1) The Minister may grant an ancillary lease to a 
grazing lessee of a parcel of public land not exceeding one 
quarter-section in area on which the lessee may reside and 
erect the buildings he requires to conduct his operations. 


Chap. 297 44 


Community 
grazing 
reserve 


Regula- 
tions 


Withdraw- 
als from 
grazing 
leases 


PUBLIC LANDS (PART 4) 


(2) The term of any lease granted pursuant to subsection 
(1) commences and expires on the same dates that the term 
of the lessee’s grazing lease commences and expires, and if 
the grazing lease is cancelled the ancillary lease is thereby 
terminated. RES Ate O7T Oc, 297s. 110) 


111. When the Minister is satisfied that the interests of 
the farmers or ranchers in any area of the Province demand 
it, he may establish, maintain and operate a community 
grazing reserve. PRIStA. wos 0s ce 207s. 11] 


112. The Lieutenant Governor in Council may make 
regulations 

(a) governing applications for grazing leases and the 
eligibility of applicants for grazing leases, 

(6) varying the requirements of section 56 as to appli- 
cants for grazing leases, 

(c) prescribing the rights and obligations of grazing 
lessees in relation to the use and occupation of the 
lands held by them under grazing leases, 

(d) authorizing the Minister to prescribe additional rent 
payable by grazing lessees in respect of cultivated 
land contained in their grazing leases, 


(€) prescribing the terms and conditions upon which 
grazing lessees may conduct range improvement 
projects on the lands contained in their grazing 
leases and authorizing the exemption from the pay- 
ment of rent under those grazing leases for the 
periods and upon the terms and conditions pre- 
scribed in the regulations, 

(f) varying, making inapplicable, or authorizing the 
waiver of compliance with, any of the provisions of 
Pant.23 

(g) prescribing the circumstances under which the Min- 
ister shall refuse to consent to an assignment of a 
grazing lease and governing any other matter that 
relates to the assignment of grazing leases, 

(h) providing, as to any provision in the regulations, 
that its contravention constitutes an offence, and 

(2) generally, providing for any other matter pertain- 
ing to grazing leases or grazing lessees. 

[Ror O70, G: 20ieess tia] 


113. (1) One year after the date upon which the Minister 
mails a notice in writing to the last known address of the 
grazing lessee stating his intention to do so, the Minister 
may, without compensation, withdraw from 

(a) a grazing lease issued to or validly assigned to the 
the grazing lessee prior to the first day of May, 1959, 
the land the Minister may select for the purpose of 
reducing the area of land held by the grazing lessee 
under that lease and any other lands referred to in 
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subsection (2) to an area of land sufficient to graze 
one thousand animal units for a calendar year in 
accordance with its grazing capacity, or 


a grazing lease issued to or validly assigned to the 
grazing lessee on or after the first day of May, 1959, 
the land the Minister may select for the purpose of 
reducing the area of land held by the grazing lessee 
under that lease and any other lands referred to in 
subsection (2) to an area of land sufficient to graze 
six hundred animal units for a calendar year in 
accordance with its grazing capacity. 


(2) The Minister may determine the area of land greater 
than that which is sufficient to graze one thousand or six 
hundred animal units, as the case may be, pursuant to sub- 
section (1), and for this purpose may include 


(a) 


(0) 


(c) 


(d) 


any area of land held by the grazing lessee or his 
spouse or both under a grazing lease other than that 
from which the withdrawal is to be made, 


any area of land held by the grazing lessee or his 
spouse or both under a grazing lease within a special] 
area, 


where the lessee or his spouse or both hold jointly 
with any other person land under a grazing lease, 
including land within a special area, an area that 
bears the same proportion to the total area of land 
held under the lease that the lessee or his spouse 
or both bears to the total number of the joint lessees 
including himself or his spouse or both of them, and 
where the lessee or his spouse or both hold shares 
in a corporation that holds land under a grazing 
lease, including land within a special area, an area 
that bears the same proportion to the total area of 
land held by the corporation under the grazing lease, 
that the number of shares held by the lessee or his 
spouse or both in that corporation bears to the total 
number of existing shares in the corporation. 


(3) Where the grazing lease is held by a corporation (in 
this subsection called the “‘lessee corporation”), the Minister 
may, for the purposes of subsection (2), 


(a) 


(b) 


(Cc) 


treat the person or persons holding all or a majority 
of the shares of the lessee corporation as being the 
lessee, 

in case any such shareholder is itself a corporation, 
treat the persons holding all the shares of that sec- 
ond corporation as being the holders of that second 
corporation’s shares in the lessee corporation, and 


in case any shareholder of the second corporation 
is itself a corporation, treat the persons holding all 
the shares of that third corporation as being the 
holders of that third corporation’s shares in the 
second corporation, 
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and so on, until all the natural persons having an interest in 
the lessee corporation have been determined. 
[Res.oe Lore GC. 2075 Sih | 


poerelle: 114. (1) Where the Minister refuses his consent to an 


withdrawal assionmen : 
Se ecciene g t of a grazing lease he may 


ment (a) cancel the lease, or 
(0) withdraw any lands from the lease, 


upon giving the lessee one year’s notice in writing to that 
effect. 

(2) Where a grazing lessee to whom a notice has been 
given pursuant to subsection (1) makes an assignment of 
his lease to a person other than the person named as the 
assignee in the assignment to which the Minister refused 
his consent, and the Minister consents to the subsequent 
assignment, the notice given pursuant to subsection (1) 
shall be deemed to be withdrawn. 

[RistAer i 70c0297, is. 114] 


Grozine 115. (1) Where the holder of a grazing lease dies or has 
deceased died and the personal representative of his estate does not 
tence obtain or has not obtained, within two years of the date of 
death of the lessee, the consent of the Minister to an assign- 
ment of the grazing lease, the Minister may give notice to 
the personal representative to submit to him an assignment 


of the grazing lease within the time specified in the notice. 


(2) The Minister from time to time may extend the time 
specified in the notice referred to in subsection (1). 


(3) Where a notice has been given pursuant to subsection 
(1), the submission by the personal representative of an 
assignment of a grazing lease 

(a) which the Minister may properly refuse for regis- 
tration pursuant to Part 5, or 
(b) which is made under circumstances prescribed by 
the regulations under this Part as circumstances 
under which the Minister is required to refuse his 
consent to the assignment, 
is not a compliance with the notice. 


(4) Where the personal representative does not comply 
with a notice given to him pursuant to subsection (1), the 
Minister may cancel the grazing lease. 

[Ran LOO Sc e207.5S 2110] 


root Dy 116. (1) Where any corporation is the holder of a 
corporate ; Aga : : ; wits 
lessee grazing lease, the Minister at any time by notice in writing 
may require the lessee to furnish proof that at the time of 
the notice 
(a) it is incorporated under the laws of Canada or of 
Alberta, and 
(b) the majority of its shares are owned by residents 
of the Province for their exclusive use and benefit 
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and not in the interests of or for the benefit of 
any other person, 
and, if the Minister should so desire, to furnish proof that 
the de facto control of the lessee company is in the persons 
resident in the Province who own the major part of the 
shares of such company. 


(2) If the lessee fails to comply with the notice or if the 
proof furnished by the lessee is not satisfactory to the 
Minister, the Minister may cancel the lease. 

[R.S.A. 1970, c. 297, s. 116] 


11%. (1) The Minister may require a corporation that 
holds a grazing lease to file a statement certified by an 
officer or director of the corporation showing the names, 
addresses and number of shares held by each of the share- 
holders at the time the grazing lease is issued or at any time 
during its term. 


(2) Where a corporation holds a grazing lease and by 
the transfer of shares or by the allotment of new shares, 
or both, the majority of its shares at any time become 
vested in persons other than those persons who held the 
majority of its shares prior to such transfer or allotment, 
the Minister may 


(a) cancel the grazing lease if he considers it in the 
public interest to do so, or 


(b) require the corporation to pay a sum equivalent to 
the assignment fee that it would be required to 
pay by the regulations if the grazing lease had been 
assigned by it to another person. 

[RiS/AMIO70eN 297. 6) 1 TO meleece9G; 10 Ce) 
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PART 5 


REGISTRATION OF ASSIGNMENTS 


118. In this Part, 

(a) “assignment” includes transfer; 

(Ob) “disposition” includes any lease, permit or licence, 
or any instrument granting an estate or interest in 
public lands and made pursuant to 
(i) The Forests Act, 1971 or its predecessors, or 
Gi) The Provincial Parks Act or its predecessors; 

(c) “registration” or “register”? means 
(1) the entering in a book authorized by the 

Minister for that purpose of an assignment, and 
(ii) the endorsing on or attaching to the disposition 
affected of a memorandum evidencing an entry 


under subclause (i). 
ieoAs 1970,-c. 297, se 118° 1971 Ge3d, 6.00: (2) 


119. (1) An assignment of a disposition that the holder 
is not prohibited from assigning by any provision of any 
Act or regulation or of the disposition itself may be regis- 
tered by the Minister. 


(2) The Minister shall cause to be kept in the Depart- 
ment books for the registration of assignments. 


(3) The Minister may refuse to register an assignment 
unless 

(a) the assignment, other than an assignment of a 
mineral surface lease is unconditional, 

(6) ail of the persons to whom the disposition was made 
are the assignors under the assignment, 

(c) the assignment is executed in a manner satisfactory 
to the Minister and accompanied by proof of execu- 
tion satisfactory to the Minister, 

(d) the assignment is in a form satisfactory to the 
Minister, and 

(e) the prescribed fee is paid. 


(4) Where an assignment is executed by an attorney 
or agent, proof of the authority of the attorney or agent, 
in a form satisfactory to the Minister, shall be submitted to 
the Department. 


(5) Before an assignment may be registered the holder’s 
copy of the disposition or a true copy thereof shall be 
submitted to the Department. 

Lota LOO. Gant es ello) 


120. (1) Notwithstanding anything contained in an 
assignment, but subject to this section, the interest of an 
assignor in a disposition ceases and determines upon regis- 
tration of an assignment of the disposition and the assignee 
thereupon becomes the holder of the disposition. 
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(2) An assignment registered under this Part is valid 
against and takes priority over any unregistered assign- 
ment. 


(3) In so far as an assignment affects the Crown, the 
assignment shall be deemed to take effect from the time of 
its registration. FRiSvAmi970"e. 297, s. 120] 


224. (1) An assignor may assign a disposition to himself 
and another person or persons and upon registration of the 
assignment is entitled to the interest that the assignment 
purports to convey to him to the same extent as if he were 
not the assignor. 


(2) Two or more persons, being the holders of a disposi- 
tion may assign the disposition to one or more of them, who 
upon registration of the assignment are entitled to the 
interest that the assignment purports to convey to him or 
them to the same extent as if he or they were not the 
assignors. PReSeare 10" c.129l. 3nd 2] 


122. (1) Where an Act or regulation or a provision of a 
disposition prohibits an assignment of the disposition except 
with the consent of the Minister, the consent of the Minister 
shall be deemed to be given by the registration of the assign- 
ment under this Part. 


(2) Nothing in this Part abrogates or restricts the right 
of the Minister to refuse his consent to an assignment. 
ERIS. As O70stes297s s. 122] 


PART 6 
HOMESTEAD LEASES UNDER FORMER ACT 


123. (1) Homestead leases granted by the Minister 
before April 20, 1964 or pursuant to an application re- 
ceived by him before April 20, 1964, are subject to the pro- 
visions of the former Act as it stood immediately before 
April 20, 1964 excepting the following provisions thereof: 

(a) section 20, subsections (2) to (6) and (8); 

(b) section 21, subsections (8) to (7); 

(ec) section 22, subsection (1); 

(d) section 28, subsection (5); 

(e) section 27; 

(f) section 39, subsection (2); 

(g) section 41, subsection (2); 

(h) section 29, subsection (5); 

(2) eee 42, subsections (1), (2), (6), (7) and 


(2) Section 88, subsections (8), (5), (6) and (7) and 
section 100 of this Act apply with the necessary changes, 
to homestead leases and the lessees holding them. 

PReo sane LOT Oe cee (4 8 eo 
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PUBLIC LANDS 
SCHEDULE 
FORM A 
(Sections 2 and 29) 
DEPARTMENT OF LANDS AND FORESTS 
THE PUBLIC LANDS ACT 
NOTIFICATION FOR ISSUE OF CERTIFICATE 


OF TITLE 
The Registrar, 
Re ee ey: Alberta Land Registration District, 
Se ee ne ee , Alberta. 


The undernamed is entitled to the issue of a certificate 
of title in his favour for an estate in fee simple in the 
following land: 


Deseription...4 2¢erab ar es ee et ee ee sen 
IN ETT getenentth Bs Miceeednde =... 0.8 ena es eee on acer eae 
Address ........... nde er Seay SR MI ne OSE, MR ae cal oth MAE. 
QECUPALIONN: em tee ner eek aren rc eee eae 
INS EULEC OL ORAL Gere ee ic: oe ee De ees heer ee eee 


1 26725 0 9 9 id = a eRe eenpmnamcarn, dele N° ot e > et dl ey SPUR 


Director of Lands Deputy Minister of Lands 
and Forests 
[R.S.A. 1970, c. 297, Schedule, Form A] 
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NOTICE OF SEIZURE 


ee i ee a ee Si i ee 


TAKE NOTICE that pursuant to the authority given to 
me by an order of the Minister of Lands and Forests under 
section 45 of The Public Lands Act, a seizure has been 
made by me of the grain described as follows: 


COR oem Ree O rm mes ree eS ed oor oe dees ee DEE eee reseed Seed sHetOeone ee esesHeseereEreresnccescesecnsreseesreeese tee 


ee ei i ee a ee i ee ee i ae 
i ce ee ee ee ee i ee i ee ar or a 


ee ee ee ee ee ee ee ee ee i iy 


AND FURTHER TAKE NOTICE that this grain is being 
seized for the following reasons: 


Sem eee ee eet er eee eee neater teen ese ee eH eee esses eseeeseseeESeeersseseeesees FES Ser eeey sesseeserseereseseses 
Pe meme meme wees em ese nese r see ane eres ees ese see esses es eees eS SEs seSEeEsesrESH ESSE HESS E SES EHF ESE EHH CHEE EEE EOE 
PCCM eee mee dered Heed ean eeseEeeeseereeeer COS HERD OED EOSEEESES CEE EES EEE PED EEOEHEH EH FE ECSEMSH ES ORSOPS SHEE TO EEC 


eee OOOH be cre sic Cee ee Serves eOPess HOC OHE OTOH OEE OOD SESEE SOE SET EEOOHH CESSES ES HCSE ESTO SOS S ELC RE SCE e 


Further particulars and instructions may be obtained on 
ADPICALI ONS O meer ee ae AE ae gee er me eect 


Dated this. eae day ol 20 et eee eee PAB! Pha 


ir i a a 


An Officer of the Department 


of Lands and Forests 
[R.S.A. 1970, c. 297, Schedule, Form B; 
Oi) ce 06,5. 20 Cae 
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GOVERNMENT OF THE PROVINCE OF ALBERTA 


THE HOMESTEAD LEASE 
LOAN ACT 


being chapter 142 of the Revised Statutes of Alberta, 1955, 
with amendments up to and including 1966 


OFFICE CONSOLIDATION 


DEPARTMENT OF LANDS AND FORESTS 


NOTE 


All persons making use of this consolidation are reminded that 
it has no legislative sanction; that the amendments have been 
embodied only for convenience of reference, and that the original 
Acts should be consulted for all purposes of interpreting and 
applying the law. 
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THE HOMESTEAD LEASE LOAN ACT 


CHAPTER 142 


An Act to provide Financial Assistance to Homestead 
Lessees by Way of Loans for Clearing and Breaking 


1. This Act may be cited as “The Homestead Lease Loan 
PA Ree UR. Ar lgbo nc. sae esael| 


z. In this Act, 


(a) “Board’ means the Homestead Lease Loan Advis- 
ory Board; 

(b). “clearing and breaking” means clearing or break- 
ing/or both: 

(c) “fund” means the Homestead Lease Loan Fund; 


(d) “lease” means a homestead lease granted under 
The Public Lands Act; 


(e) “lessee”? means the holder of a lease; 


(f) “Minister” means the Minister of Lands and 
Forests. (Ro. A; 19D eGo sae 


3. (1) The Provincial Treasurer shall establish a fund 
to be known as the Homestead Lease Loan Fund. 


(2) The Provincial Treasurer shall, from time to time, 
as the moneys are required for the purposes of this Act, 
advance to the fund from the general revenue of the Pro- 
vince sums not exceeding in the aggregate one million 
dollars and such other sums as may from time to time be 
appropriated by the Legislative Assembly for the purposes 
of this Act. 


(3) If at any time the fund has on deposit more moneys 
than are required at that time for the purposes of this 
Act, the Minister may direct that the surplus moneys or 
any part thereof be deposited in the General Revenue Fund. 

DRiS.As 1950, Gla2s Ss. oh 


4. (1) Moneys received as repayment of principal of 
loans made under this Act shall be credited to the fund, 
and moneys received as payment of interest on loans shall 
be deposited in the General Revenue Fund. 


(2) The moneys paid into the fund pursuant to this 
section may be used for reinvestment in loans authorized 
by this Act. [R.b.Avd 95, 6142, 37451 


5. Subject to the other provisions of this Act, loans not 
exceeding two thousand dollars to any one borrower may be 
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Appoint- 
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Alternate 
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Recommen- 
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Loans 
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Governor in Council. 


Chap. 142 HOMESTEAD LEASE LOAN 


granted by the Minister to lessees for the purpose of clear- 
ing and breaking on the lands held under leases. 
[Re6.A) 1955.0; 142,575; 1966, cons! s) 2! 


G. Repealed (1965, c. 36, s: 2) 


7. A board to be known as the Homestead Lease Loan 
Advisory Board shall be appointed by the Lieutenant 
[Hid Cates: (| 


8. (1) Subject to section 10, the Board shall consist of 
three members, including the chairman. 


(2) The chairman of the Board shall be an officer of 
the Department of Lands and Forests. 


(3) One member of the Board shall be an officer of the 
Department of Agriculture. ER Sc Aw 155,01 LaZ hice) 


9. The Board holds office during pleasure and shall 
receive such remuneration, emoluments or expenses and 
shall perform such duties as may be determined by the 
Lieutenant Governor in Council. |R.S.A. 1955, c. 142, s. 9] 

| 
| 

10. (1) The Lieutenant Governor in Council may ap- 
point three alternate members of the Board, including one 
from each of the Departments from which the regular mem- 
bers are appointed, and the alternate members may act in 
place of the regular board members trom the same Depart- 
ment. 


(2) In the absence of ,the chairman the alternate mem- 
ber from the Department of Lands and Forests shall be 
the acting chairman. [esc DDD, Ciao. ee | 


11. The Board shall 


(a) review all applications for loans presented to the 
Board, and 
(b) recommend disposition of the applications and the 
amount of any loan to be advanced from the fund 
and the manner in which any loan is to be spent. 
[Rapetesouo st. eos. lin 


12. All recommendations of the Board shall be made to 
the Minister and signed by the chairman. 
LR ioigDo; Cue. sea | 


13. Subject to the other requirements of this Act, the 
Minister may prescribe the terms and conditions of any 
loan, and may from time to time prescribe forms for use 
under this Act. PRES A LoDo; Cece elo 


14. A loan shall be repaid in full within ten years from 
the date when an advance is first made to or on behalf of 
the lessee. Rea LU OoRC. sciaas. 14 OGbU Gc | Sa) 


2 


HOMESTEAD LEASE LOAN Chap. 142 


een 15. No loan, no advance thereof nor any improvement 

attachment resulting therefrom shall be attached or seized in satis- 
faction of any claim against the lessee, other than a claim 
by the Minister with respect to the loan. 


[Rep A. 90S 62 4278, 25 | 


Regulations $46, The Lieutenant Governor in Council may make regu- 
lations 
(a) governing the Board and prescribing its duties, 
(b) governing the manner of making payments from 
the fund, 
(c) governing the information required on applications 
for loans, 
(d) governing the granting of and repayment of loans, 
(e) prescribe the payment of interest at any rate not 
exceeding six per cent per annum on money payable 
by any person under a loan granted by the Minister, 
(f) prescribe the payment of interest at any rate 
not exceeding six per cent per annum on money 
payable under any loan granted by the Minister 
that is not paid within one month from the date 
it is due, and 
(g) providing for any other matter or thing necessary 
to carry out the intent of this Act. 
DRS As 055. ¢. 14276. 16;11965,1¢..36, Saxo) 


Application 
fea oer a 17. This Act applies to homestead sales entered into 
AU ye pursuant to Part V of The Public Lands Act and any 


reference in this Act to a homestead lease or a homestead 
lessee shall be deemed to include a homestead sale or a 
homestead purchaser, respectively, within the meaning of 
Part V of The Public Lands Act. i1OD tC 20 snes 
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Homestead Lease Loan Act 
R.S.A. 1955, c: 142 
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Act 
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Printed by L. S. WALL, Printer to the Queen’s Most Excellent Majesty, 
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GOVERNMENT OF THE PROVINCE OF ALBERTA 
DEPARTMENT OF LANDS AND FORESTS 


THE HOMESTEAD LEASE LOAN ACT 


THE HOMESTEAD LEASE LOAN REGULATIONS 
Established by O. C. 1207/66. Dated July 5th, 1966 


Alberta Regulation 232/66 


1. These regulations may be cited as “The Homestead Lease Loan Regulations.” 


2. In these regulations 
(a) “Board” means the Homestead Lease Loan Advisory Board, 
(b) “clearing and breaking” means clearing or breaking, or both, 
(c) “cultivation” means cultivated land in a good state of tilth and includes any breaking that is in 
a condition to permit seeding, 
(d) “Department” means the Department of Lands and Forests, 
(e) “Director” means the Director of Lands of the Department, 
(f) “inspector” means an officer of the Department, 
(g) “lease” means a homestead lease issued pursuant to The Public Lands Act, 
(h) “lessee” means the holder of a homestead lease issued pursuant to The Public Lands Act, 
(i) “loan” means a loan granted under the authority of The Homestead Lease Loan Act, 
(j) “Minister” means the Minister of Lands and Forests, and 
(k) “Sub-agent” means the Sub-agent of Public Lands for the district in which the land is situated. 


3. Unless otherwise expressly provided or unless the context otherwise requires, these regulations apply to 
(a) homestead lease loan sales entered into pursuant to section 41a of The Public Lands Act, 
(b) homestead sales entered into pursuant to Part V of The Public Lands Act, 
(c) homestead sales entered into pursuant to Part III of The Public Lands Act, 1966, and 
(d) the purchaser of a homestead lease loan sale or a homestead sale, 
and any reference in these regulations to a homestead lease or a homestead lessee shall be deemed to include 
a sale or purchaser respectively as referred to in this section. 


4. These regulations apply to all loans and loan contracts made before and after the coming into force of 
these regulations. 

5. Subject to The Homestead Lease Loan Act, loans not exceeding $2,000.00 bearing interest at 442% 
per annum may be granted to a homestead lessee by the Minister for the purpose of clearing and breaking 
the land described in his homestead lease. 


Application for a Loan 


6. (1) Application for a loan shall be made in duplicate, in person, on the prescribed form during the 
regular office hours at the public land agency office at Edmonton or the public land sub-agency office for 
the district in which the land is situated, or before any officer of the Department authorized to accept an 
application. 

(2) The application shall contain a statement from the homestead lessee declaring 
(a) the acreage of land cleared and broken on the lease, 
(b) where the clearing and breaking was performed, 
(c) what other improvements have been made on the leasehold. 
(d) where the lessee is now residing, 


~ 


(c) that he wiil be in residence on the lands contained in the lease or in the vicinity thereof while 
the clearing and breaking is being completed, 

(f) the acreage of clearing and breaking to be completed, and 

(g) such other information as may be required in relation to the farm machinery and equipment, 
financial status or farm experience of the lessee. 


(3) The applicant for a loan shall supply the Minister with such other information as he may require 
and failure by the applicant to do so within a reasonable time shall be deemed to be a withdrawal of his 


application. 


7. (1) Every homestead lessee who 

(a) has a minimum of 35 acres under cultivation, 

(b) resides on the land described in his homestead lease or in the vicinity thereof, or who under- 
takes to reside either on the land described in his homestead lease or in the vicinity thereof 
while the clearing and breaking work is being performed, 

(c) establishes to the satisfaction of the Minister that his health, experience and ability permits him 
to farm the land in a husbandlike manner, 

(d) applies for a minimum of 25 acres to be cleared and broken by the expenditure of the loan 
funds, or such lesser acreage as may be approved by the Minister, 

(e) is, in the Minister’s opinion, primarily engaged in farming as an occupation, and 

(f) has not attained the age of 61 years on the date he applies for a loan 

may apply to the Minister for a loan. 


(2) The Minister, in his discretion, may require the completion of additional land breaking before 
he approves an application for a loan submitted by a homestead lessee on whose homestead 35 acres or more 
were cultivated when his homestead lease was granted. 

(3) The Board shall recommend to the Minister the amount of the loan to be granted and the manner 
in which any loan is to be spent. 

(4) The Board shall recommend to the Minister the conditions which should be met by a lessee who 
is delinquent in the payment of any money he owes to the Department or who has failed to comply with 
his lease before the Minister approves the lessee’s application for a loan. 

(5) The Minister shall not approve an application for a loan if the acreage to be broken by the ex- 
penditure of the loan funds and the acreage under cultivation at the time the application was made is less than 
the acreage required to be under cultivation at the time the application is approved. 

(6) The Minister shall not grant a loan to a homestead lessee if the proceeds thereof are insufficient 
to pay the costs of breaking land cleared by the expenditure of loan funds. ; 

(7) A loan shall be granted for the purpose of providing funds to meet the costs of clearing and breaking 
the land contained in one homestead lease. 


8. (1) A veteran who has received a grant under section 38 of the Veterans’ Land Act (Canada) is not 
eligible to apply for a loan until the moneys granted to him under that section have been expended. 
(2) The holder of a homestead lease loan sale granted under section 41a of The Public Lands Act is 
not eligible to apply for a loan. 


bay, (LENG application shall be reviewed by the Board until an inspection report has been furnished by an 
inspector. 
(2) The inspector shall furnish such report as may be required by the Minister. 


10. (1) The Minister may reject an application for a loan at any time prior to the issue of the loan 
contract. 


(2) Without restricting the generality of subsection (1), the Minister may reject an application and 
refuse to enter into a loan contract when the lessee fails to execute and return the loan contract and the 
clearing and breaking contract within ninety days of the date these contracts were given or sent to the lessee. 


11. If the application is approved the lessee shall be forwarded a loan contract for signature. 


The Loan Contract 


ee ie loan contract shall be in the form prescribed by the Minister and shall contain the terms of re- 
payment. 


13. (1) If the lessee intends to enter into a clearin i i 
es g and breaking contract with a contractor, he shall 
submit to the Minister a contract in a form prescribed by the Minister signed by the lessee and the con- 


tractor showing the number of acres to be cleared and broken and setting out the cost per acre of the clear- 
ing and breaking. 

(2) A contract submitted to the Minister pursuant to subsection (1), shall not take effect or become 
binding upon the lessee or the contractor until it has been endorsed with the approval of the Minister. 


(3) The clearing and breaking contract shall contain provisions 

(a) authorizing the Minister to pay ali or any part of the loan funds directly to the contractor, 

(b) granting the right to the Minister to suspend or cancel the payment of all or any portion of the 
loan, if, in his opinion, the contractor has failed to comply with any of the provisions of the 
clearing and breaking contract with which he is required to comply, and 

(c) relieving the lessee of liability to the contractor under the provisions of the clearing and break- 
ing contract if the Minister refuses to approve, or suspends or cancels the payment of all or 
any portion of the loan, pursuant to clause (b). 


(4) If the clearing and breaking is to be performed by the lessee, he shall forward a statement to the 
Minister showing the number of acres to be cleared and broken and the amount per acre for which he is pre- 
pared to complete the work. 


14. (1) When the lessee has complied with section 13 of these regulations, the contract has been approved 
by the Minister and a loan contract has been properly executed by the applicant and the Minister, the 
lessee may commence to have the work done in accordance with the terms of his loan contract. 

(2) Notwithstanding subsection (1), clearing and breaking completed before the loan contract is ex- 
ecuted by the Minister shall not be paid for by the use of loan funds without the Minister’s consent. 


15. (1) All accounts for authorized work shall be signed by both the contractor and the lessee, and shall 
be forwarded to the Department for payment upon completion of the work. 

(2) No payment shall be made until an inspector reports that the work has been performed satisfac- 
torily and the lessee signs a certificate that the work has been done to his satisfaction. 

(3) Nothwithstanding subsection (2), where the clearing or breaking has been only partially completed 
due to circumstances beyond control, the Minister, in his discretion, may make an interim payment up to 
fifty per centum of the value of the work completed. 

(4) Where an interim payment is made before the clearing and breaking is completed, the contractor 
and the lessee shall furnish such evidence as the Minister in his discretion may require to certify that the work 
for which the interim payment is being made has been completed. 


16. (1) Any land cleared with money obtained under a loan shall be brought under cultivation within 
twelve months from the date the loan is granted, unless otherwise authorized by the Minister. 

(2) The Minister may limit the amount of money to be expended under a loan for clearing in order 
to secure the proper breaking of all the area cleared. 

(3) Where any portion of the area cleared with loan funds is left unbroken after breaking is com- 
pleted, the Minister may in his discretion reduce the breaking payment or require payment of a portion 
of the clearing payment. 


17. (1) The amounts payable for clearing and breaking are the contract rates for such work as nearly as 
may be established by a field officer of the Department and the maximum allowable payments to a con- 
tractor or to a lessee completing the clearing and breaking are 
(a) $15.00 per acre for clearing, and 
(b) $10.00 per acre for breaking. 
(2) If a contract for clearing and breaking is made at rates exceeding the maximum the lessee shall be 


responsible for payment to the contractor of the amount by which the contract exceeds the maximum pay- 
ments referred to in subsection (1). 


18. The lessee may pay the whole or any part of the unpaid balance of moneys owing under the loan 
contract without notice or bonus. 


19. (1) After notice in writing is given to the lessee of the intention of the Minister to cancel a loan 
contract, the Minister may cancel such loan contract where 


(a) the lessee makes default in payment of any instalment due, 

(b) the lessee fails to commence clearing and breaking operations within one year from the date 
of the loan contract, 

(c) the lessee fails to comply fully with the provisions of these regulations or the Homestead 
Lease Loan Act, 


(d) the lessee misrepresented or failed to disclose any fact before the loan contract was executed by 
the Minister, and the Minister considers that the fact misrepresented or not disclosed was 
material to him in his decision to execute the loan contract, 


(e) the lessee, his contractor, or the agent of either of them makes any misrepresentation by which 
the Minister is induced to pay out moneys to any person, or 


(f) the lessee fails to break within two years any area of clearing paid for with loan funds. 


(2) A notice under subsection (1) shall be sufficiently served if sent by registered mail to the last 
known address of the lessee, and the date of service shall be the date which the notice would reach the lessee 
in the ordinary course of the mails. 


(3) Upon cancellation of the loan contract, the Minister may demand payment of the full amount of 
the loan with interest to the date of cancellation of the loan contract. 


(4) Where the lessee fails, within two years after any clearing is paid for with loan funds, to break 
such cleared area the Minister may refuse to approve any further expenditure under the loan contract. 


20. (1) Where a homestead lessee has his homestead lease cancelled, his loan contract shall be deemed 
to be also cancelled without notice, and the whole of the unpaid balance of the loan shall accrue due and 
payable as of the date of cancellation of the homestead lease. 


(2) Where a lessee’s homestead lease is cancelled the lessee shall not be entitled to any reimbursement 
for the costs of clearing and breaking done by him or his contractor with loan funds up to the date of such 
cancellation, except in the discretion of the Minister. 


(3) Where the Minister so directs, subsection (1) shall not apply where 
(a) a homestead lease is cancelled for the purpose of issuing a new homestead lease to the lessee, 


(b) a homestead lease is cancelled and a homestead sale is entered into with the lessee pursuant to 
section 180 of The Public Lands Act or pursuant to section 92 of The Public Lands Act, 1966. 


(c) a homestead sale is cancelled and a new homestead sale is entered into with the purchaser 
pursuant to section 174 of The Public Lands Act or pursuant to section 91 of The Public Lands 
Act, 1966, and 


(d) a homestead lease is cancelled and a homestead lease loan sale is entered into with the lessee 
pursuant to section 41a of The Public Lands Act, 


but in any such case the Minister in his discretion may determine the conditions for repaying the loan. 


(4) When a cancelled homestead lease is reinstated by order of the Lieutenant Governor in Council 
pursuant to The Public Lands Act, any loan contract entered into by the lessee shall be deemed to be re- 
instated on the date the lease is reinstated. 


21. (1) Where moneys have been expended under a loan contract in respect of lands held under a lease 
which is later cancelled and the Minister accepts an application for a lease of the whole or part of such lands, 
the Minister may, where he deems the clearing or cultivation done on the lands with loan funds to be an 
improvement, enter into a loan contract with the new lessee for 


(a) the amount of principal remaining unpaid under the loan contract held by the former lessee 
in respect of the land applied for, or 


(b) an amount based on a valuation made by an inspector of such clearing or breaking created 
with loan funds, whichever amount is the lesser. 


(2) Notwithstanding subsection (1) of section 21, where a loan contract is entered into with the new 
lessee, the lessee under the cancelled lease remains liable for the amount unpaid under his loan contract less 
the amount payable under the loan contract of the new lessee. 


Rescission 


22. The Homestead Lease Loan Regulations established by the Lieutenant Governor in Council under 
Order in Council No. 726/58 dated May 20th, 1958, and filed as Alberta Regulation No. 136/58 are 
hereby rescinded. 
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LAND DEVELOPMENT LOAN 
GUARANTEE REGULATIONS 


under 


THE DEPARTMENT OF 
AGRICULTURE ACT 


1. These regulations may be cited as the "Land Development Loan Guarantee 


Regulations", 


2.5 (I) In these resulations, 


| 
(a) "Act" means The Department of Agriculture Act; 


(b) "Administrator" means the bois the Government designated 
by the Minister as the Administrator under these regulations, 
but in the absence of such designation means the Head of the 
Conservation and Utilization Branch of the Program Development 


o 


Division of the Department; 

(c) "Canada Land Inventory" means the inventory program by that 
name conducted under the Agricultural and Rural Development 
Act (ARDA) (Canada) ; 


(d) "Department" means the Department of Agriculture of Alberta; 


(e) "designated area" means a designated area named and described 


in Schedule A to these regulations; 


(f£) "Farm adjustment committee'' means an advisory committee 


referred to in section 4; 


(g) 


(h) 


(i) 


(j) 


(k) 


Gs) 


(m) 


(n) 


(o) 


(p) 


"farming" includes ranching; 


“suarantee'’ means a guarantee given by or on behalf of the 
Government pursuant to these regulations, and "guaranteed" 


has a corresponding meaning; 


"homestead sale'' and "homestead lease'' mean, respectively, a 
homestead sale and homestead lease issued pursuant to The 


Public Lands Act, 1966 or its predecessors; 


"“inspector'' means a public lands inspector of the Department 


of Lands and Forests} 


"Land Conservation Rules" means sections 12 to 20 of these 
regulations; 
| 
"land development project'' means the work or improvements, 
or both, which are or are intended to be done or made on land 


and financed by means of a loan guaranteed under these 


regulations; 


"landholder'' means a person whose loan has been guaranteed 


under these regulations; 


"landholder's agreement'' means an agreement made pursuant 


to section 25; 


"lending institution" means a chartered bank or treasury 


branch; 


"Minister" means the Minister of Agriculture. 


(2) In these regulations, 


(a) references to soil classifications means the agricultural 
capability classes of soils as determined on the basis of 
the Canada Land Inventory criteria for determining agricultural 


soil capability, and 


(b) references to capability in relation to land or water bodies, 
or to classes thereof, are to the respective capabilities or 
classes thereof as determined on the basis of the Canada 


Land Inventory criteria established for those purposes. 


Introductory 


3. Government guarantees may be made, subject to and in accordance 
with these regulations, of the principal amounts of loans made for the 


purpose of providing financial assistance for 


(a) the cost of clearing and breaking land for agricultural 


purposes, or 


(b) the cost of sloping, levelling or preparing land for any 


agricultural purpose, or 


(c) the cost of improving or developing land in any way for 


any agricultural purpose. 


4. (1) The Minister, pursuant to section 6 of the Act, shall, with 


respect to each designated area, either 


(a) appoint an advisory committee for the area, or 
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(b) divide the area into parts and appoint an advisory committee 


for each part, 


and shall designate one of the members of each committee so appointed as 


its chairman. 


(2) An advisory committee referred to in subsection (1) shall consist 


of at least five members and shall be called a "farm adjustment committee". 


(3) A farm adjustment committee shall, in addition to its other duties 
and functions, act in an advisory capacity to the Administrator with. 
respect to the administration of these regulations as they affect the area 


for which the committee is appointed. 


(4) A farm adjustment committee shall meet at the call of its 


chairman, 
5. The maximum amount of guarantees given in any one fiscal year of the 


Government shall not exceed $640,000 in the case of the Census Division 


1G (Edson) Designated Area, 
Eligibility Requirements for Applicants 
6. (1) No guarantee shall be given under these regulations unless 
(a) the applicant is an eligible applicant under section 7, 
(b) the land development project of the applicant pertains to land 


that is in a designated area at the time the application is 


filed and that qualifies under section 8, 


(c) 


(d) 


(2) 


te 
the loan to be guaranteed is within the monetary limits 


prescribed by section 9, and 


all other requirements of these regulations pertaining to 


the guarantee are met. 


If at the time of filing an application for a guarantee, the 


land concerned is within a designated area, the application may be dealt 


with under these regulations notwithstanding that the land is subsequently 


excluded 


from the designated area by reason of a change in municipal 


boundaries. 


EO, 


(a) 


(b) 


(ce) 


(d) 


(2) 


No person is eligible to apply for or obtain a guarantee unless 


the registered owner of land on which he carries on farming 


operations, or 


a purchaser of Crown land or other land on which he carries 


on farming operations, or 

the holder of a homestead lease or homestead sale, or 

a veteran having a contract for the sale of land with the 
Director, under the Veterans' Land Act, if the Director 


consents to the application being made. 


An individual is not eligible to apply for a guarantee unless 


he is, at the time of applying, at least 21 years of age and not more 


than 55 years of age, but the Administrator may waive this requirement 


en ee 
where he is satisfied that the applicant farms his land on a partnership 
Or profit-sharing or other joint basis with any other person who is 


within those age limits and is related to him by blood or marriage. 


(3) A corporation is not eligible to apply for a guarantee. 


(4) Notwithstanding subsections (1) and (2), the Administrator 
may refuse an application for a guarantee where the applicant is a 
veteran who has received a grant under section 38 of the Veterans' Land 


Act (Canada) and the moneys granted to him have not been expended. 


(5) Notwithstanding subsections (1) and (2), the Administrator 


shall refuse an application for a guarantee where he is satisfied 


(a) that the applicant is financially not in need of the 
guarantee in order to enable him to obtain a loan to 


finance his land development project, or 


(b) that the applicant's land development project is not 
necessary for the purpose of enabling him to develop 


an economically viable and productive farm unit. 


8. (1) No guarantee shall be given unless the land development project 


of the applicant is to be undertaken on land 


(a) that has soil classified as agricultural capability class 


3) 25) 3, 4 Or 5 soils Cexcept subclass N, salinity), and 


(b) that is in a designated area but not within the forested or 
"Green Area'' of Alberta as classified by the Minister of 


Lands and Forests under The Public Lands Act, 1966. 


rie 
(2) Notwithstanding that the land qualifies under subsection (1), 


the Administrator may refuse an application 


a where the applicant's land is classified as having a forestry 
Capability of class 1, (2.07935 an outdocr recreation capabilicy 
of class l, 2 or 3, a waterfowl wildlife capability of class 
Ll, 2. Or 358 0r an Ungulateswildlite capability of Pies ly 
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(b) where the a pelicnne te land borders on a water body or contains 
a water body within its boundaries and that water body is 
classified as having a waterfowl wildlife capability of 
class 14) 2 or 370774 water capability POL VsporL fish ot 
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9. (1) No guarantee shall be given where the amount proposed to be 


loaned to the applicant exceeds 
(a) an amount equal to° 


(i) $32 multiplied by the number of acres involved in the 


land development project, or 


(ii) 80 per cent of the estimated cost of the land development 


project, 


whichever is the lesser, where the lands have soil classified 
as agricultural capability class 1, 2, 3 or 4 soil (except 
subclass N, salinity) and the lands are intended to be 
developed for cereal crop, row crop or forage crop production, 


or 


(b) “an amount equal to 


(i) $20 multiplied by the number of acres involved in the 


land development project, or 


(ii) 80 per cent of the estimated cost of the land development 


project, 


whichever is the lesser, where the lands have soil classified 
as agricultural capability class 5 soil (except subclass N, 
salinity) and the land is intended to be developed for permanent 


forage crop production, 
(2) Notwithstanding subsection (1), no guarantee shall be given 


(a) where the amount of the guarantee applied for exceeds 
| 


$6,400, or 


(b) where the aggregate amount of the guarantee applied for 
and the amount of the guarantees, if any, previously given 


for the benefit of the applicant exceeds $6,400, or 


(c) where the giving of the guarantee would result in a con- 


travention of section 5. 


Applications for Guarantees 


10. (1) An application for a guarantee shall be filed by the applicant 
in person at the regional office of the Department nearest to the 
applicant's land or with an officer of any department of the Government 


who is authorized by the Administrator to receive applications for 


ahi 


guarantees, 


(a) 


(b) 


Ce) 


(a') 


(b) 


(c) 


(d) 


(e) 


The application shall 


be in the form prescribed by the Administrator, 


be completed in quadruplicate, and 


be accompanied by an application fee of $50. 


The application shall show at least the following information: 


the full name, address and age of the applicant; 


a legal description of the land on which the applicant's land 
development project is to be carried out and his interest in 


that land; 


a legal description of all other land of which the applicant 
is the owner, purchaser or lessee or in which he has an 


interest, directly or indirectly; 


a description of the applicant's land development project 
and the acreage involved (which shall be not less than 25 
acres) together with a description of the agricultural use to 
which the land will be put and the type of farming enterprize 


Or operations that the applicant intends to carry on; 


Statements as to his financial position including 


(i) his previous year's income and expenditure statement 


lee 


as to his farming operations, 


(ii) his previous year's income from any occupation other 


than farming, 
(iii) a current and factual net worth statement, 


(iv) a statement showing his estimated income and expenditure 
as to his farming operations for the five-year period 
following the completion of his land development project, 
and 


(v) a proposed plan for repayment of the loan to be guaranteed; 


(f£) the name and address of the lending institution from which he 


proposes to obtain his loan; 


(g) two financial references and a statement authorizing any 
officer of the Department to make inquiries of those 
references for the purpose of checking the applicant's 


statements as to his financial position; 


(h) statements regarding the applicant's farm machinery and 


equipment and his farming experience; 


(i) a statement that he is, or will be, engaged primarily in 


farming as an occupation; 


(j) any additional statements required for the purpose of 
determining the eligibility of the applicant and whether 


the requirements of sections 8 and 9 have been met; 
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(k) an undertaking by the applicant that he will execute al! 
documents required to be executed under these regulations 


before the guarantee can be given. 


(4) The Administrator may request an applicant to furnish any 
further evidence for the purpose of verifying or clarifying any of the 
information in the application or of supplying information omitted 
therefrom, and where the applicant fails to do so within the time 


prescribed in the request, the Administrator may cancel the application. 


11. (1) Each application for a guarantee shall be referred to an 
officer of the Department, or to an officer of the Department of Lands 
and Forests, who shall check the information therein and the financial 


references given by the applicant. 


(2) Where the officer is of the opinion that the application should 
be refused on the ground that the applicant is ineligible to apply by 
reason of section 7, 8 or 9 or that the applicant's financial position 
will not enable him to carry out his land development project or repay 


the loan, he shall refer the application to the Administrator who may, 


(a) if he agrees with the officer's opinion, reject the application, 


or 


(b) direct the application be referred to the inspector. 


(3) Where the application is not referred to the Administrator 


under subsection (2), the officer shall refer it to the inspector. 


(4) Upon having an application referred to him the inspector shall 


(a) make a personal inspection of the land involved in the 


oe 


applicant's land development project, 


(b) design a conservation plan for that land in accordance with 


the Land Conservation Rules that apply to the land, and 


(c) prepare a sketch of the land (hereinafter called the "land 


development plan'') indicating as accurately as possible 


(i) the land on which the applicant's land development project 


is to be carried out and the nature of the project, and 


(ii) the land that is to remain undeveloped or undisturbed 
Oris to beguti lized for conservation purposes in 
accordance with the conservation plan prepared pursuant 
to clause (b) and the nature of the conservation measures 


to be carriea out on that. land. 


(5) For the purposes of these regulations and the land conservation 


plan, the inspector shall be the sole judge 


(a) as to which of the Land Conservation Rules apply to the 


applicant's land, and 


(b) as to the measurement of distances referred to in the Land 
Conservation Rules and the points from which those measurements 


are to be taken. 


(6) The inspector shall prepare a report based on his actions under 
subsection (4) and containing his recommendations in respect of the 
application and shall submit a copy of it to the farm adjustment committee: 


together with a copy of the application and the land conservation plan, 


U2recl» 


(a) 


(b) 


Ce) 


(2) 
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Land Conservation Rules 


In this section and sections 13 to 20, 


"land'"' means the land held by the landholder as registered 
owner, purchaser, homestead purchaser or homestead lessee, 
and on any part of which a land development project is or is 


to be carried out; 


"water body'' means the bed and shore of a lake, pond, marsh, 
slough or other permanent body of water but does not include 


a watercourse or surface water; 


"watercourse" means the bed and shore of a river, stream, 
creek or other watercourse whether the flow of water therein 


is continuous or intermittent. 


Where doubt arises in determining distances from a watercourse 


or water body for the purpose of sections 15 to 17 by reason of the 


difficulty in determining the boundary of the bed or shore of a water- 


course or water body, the distance shall be measured from the existing 


high water mark of the watercourse or water body. 


13. Where the land 


(a) 


(b) 


has slopes greater than 5 per cent and longer than 1,320 


feet, or 


in the opinion of an inspector, would be subject to soil 
erosion from wind or water action if it were used for 


cereal crop or row crop production, 
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the land involved in the land development project shall be protected by 
leaving undisturbed and undeveloped native vegetation in the form of 
contour shelterbelts in such locations and of such width (not less than 
100 feet) as the inspector determines, but if, in the inspector's opinion, 
the native vegetation in those shelterbelt locations is insufficient to 
provide protection from erosion, the inspector may require the planting 

of trees or grass, or partly trees and partly grass, in those shelterbelt 


locations. 


14, (1) Where the land contains a coulee or a valley break, the land- 
holder shall not develop or disturb that part of the land that lies 
within 
| 
(a) 75 feet of the upper break of the eeitas or valley where 
the average depth of the coulee or the valley break is less 
than 50 feet, or 
| 
(b) 150 feet of the upper break of Peewee ite or valley where 


the average depth,of the coulee or the valley break is at 


least 50 feet and not more than 100 feet, or 


(c) 200 to 1,320 feet of the upper break of the coulee or valley 
(whatever distance the inspector prescribes) where the 
average depth of the coulee or the valley break is more 
than 100 feet and the slope faces generally in a northerly 


or easterly direction, or 


(d) 200 to 2,640 feet of the upper break of the coulee or valley 
(whatever distance the inspector prescribes) where the average 
depth of the coulee or the valley break is more than 100 feet 
and the slope faces generally in a sourtherly or westerly 


direction. 
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(2) An inspector may vary any of the requirements of subsection 
(1) in any particular case where in his opinion it is reasonable to do 
so having regard to the ecological or other physical conditions existing 


on the land? 


(3) In this section, "coulee" includes a gully, ravine or any similar 


topographical feature. 


15. Where the land contains a watercourse, the landholder shall not 


develop or disturb that part of the land that lies within 


(a) such distance (not greater than 100 feet) as the inspector 
prescribes, where the average width of the watercourse is 


less than 10 feet, or 


(b) 100 feet on either side of the watercourse, where the average 
width of the watercourse is at least 10 feet and less than 50 


feet, or 


(c) 150 feet on either side of the watercourse, where the average 
width of the watercourse is at least 50 feet and not more than 


200 feet, or 


(d) 200 feet on either side of the watercourse, where the average 


width of the watercourse is more than 200 feet. 


16. (1) Where the land borders on a water body or contains a water body 
within its boundaries and that water body is classified as having a 

waterfowl wildlife capability of class 4 or better or a water cape uey 
for sport fish of class 4 or better, the landholder shall’ not develop or 


disturb that part of the land that lies 
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(a) within 100 feet of the water body, where the area of the whole 


water body is less than 10 acres, or 


(b) within 200 feet of the water body, where the area of the whole 


water body is at least 10 acres and less than 40 acres, or 


(c) within 300 feet of the water body, where the area of the whole 


water body is 40 acres or more. 


(2) Where the land borders on a water body or contains a water body 
within its boundaries and that water body is classified as having a 
waterfowl wildlife capability or water capability for sport fish of class 
5, 6 or 7, the landholder shall not develop lor disturb that part of the 


land that lies 


(a) within 100 feet of the water body, where the area of the whole 
water body is 40 acres or more, or 
(b) within such greater or lesser distance as the inspector 


prescribes, in any other case. 


17. (1) Where the land borders on a water body or contains a water body 
within its boundaries, the landholder shall not develop or disturb that 


part of the land that lies 


(a) within 400 feet of the water body, where the outdoor recreation 


capability of that water body is class 4 or better, or 


(b) where the outdoor recreation capability of that water body is 
class 5, 6 or 7, within such distance of the water body as the 


inspector prescribes, which shall be less than 400 feet but not 
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less than any distance that applies under section 16. 
(2) Where clause (a) of subsection (1) applies to the land, section 


16 does not apply to that land. 


18. Where the land borders on a watercourse or water body or contains a 
watercourse or water body within its boundaries, and the inspector is 
satisfied that the grazing of domestic livestock near that watercourse 
or water body is causing or is likely to cause soil erosion, bank 
deterioration or water sedimentation of a serious nature, the landholder 
shall construct and maintain at such places on his land as the inspector 
may prescribe, any fences or other structures required by the inspector 
and which are necessary for the purpose of preventing or alleviating 


such soil erosion, bank deterioration or water sedimentation. 


19, Where the landholder is notified by the inspector that the land, in 
the opinion of a forest officer of the Department of Lands and Forests, 
contains substantial quantities of merchantable tree species of over 
one-half the rotation age of that species, the landholder shall not 
commence his land development project until the merchantable trees on the 
- land involved in the project have been cut, removed and either utilized 


Or sold: 


20. (1) Where the areas of the landholder's land required to be maintained 
as shelterbelts under section 13 or to be left undeveloped or undisturbed 
under sections 14 to 19 is less than 10 per cent of the total area of the 
land, the inspector may require that the landholder maintain additional 
areas of the land as shelterbelts so that at least 10 per cent of the 

total area of the land is maintained either as shelterbelts or in an 


undisturbed and undeveloped condition. 


Se 
(2) Where an inspector requires the maintenance of shelterbelts 


pursuant to subsection (1), 


(a) the shelterbelts shall be maintained along fence lines, 
boundary lines or elsewhere, whichever the inspector 


determines, 


(b) the shelterbelts shall be at least 100 feet in width, and 


(c) the shelterbelts shall be maintained by leaving the native 
vegetation undisturbed and undeveloped, but, in the inspector's 
opinion, if the native vegetation in those shelterbelt locations 
Ye sincurticrentsto provide protection from soil erosion, the 
inspector may require the planting of trees or grass, or 


party trees and partly grass, in those shelterbelt locations. 


Review of Applications 
by Farm Adjustment Committee and Administrator 


21. (1) Each application for a guarantee (excepting the applicant's 
net worth statement which shall be treated as confidential) and the 
inspector's report shall be referred to the farm adjustment committee for 


review and for its recommendations. 


(2) The inspector shall obtain any other information considered 
relevant by the committee at the request of the chairman or any member 


thereof. 


(3) In reviewing an application and report, the committee shall 


consider, in addition to the statements in the application and report, 
/ 
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(a) the general, over-all effect of the applicant's land 
development project on the other lands in the designated 


area, 


(b) the financial ability of the applicant to finance and carry 


out the land development project and to repay the loan, 


(c) the health, experience and farming ability of the applicant 
and whether they enable him to farm the land in an efficient 


and husbandlike manner, and 


(d) the personal character and fitness of the applicant. 


(4) The committee may interview the applicant if it considers it 


necessary to do so, 


(5) The committee, after reviewing the application, shall recommend 
to the Administrator that the application be rejected or, subject to its 


recommendations under subsection (6), that it be accepted. 


(6) Where the committee recommends acceptance of the application, 


it may also recommend, with its reasons for doing so, 


(a) the period of deferment of the first instalment of repayment 


of the loan, which shall not exceed five years, or 


(b) the period (not exceeding 10 years) within which the last 
instalment of the loan is to be repaid, computed from the 
time that the first advance is made by the lending institution, 


Or 
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(c) the basis on which advances are to be made by the lending 
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(d) the farming methods and agricultural practices that the 
applicant should use and the agricultural use to which his 


land should be put, or 


(e) the reduction of the amount of the proposed loan or the 
reduction of the amount of the loan that should be guaranteed, 


Or 


(£) the reduction of the acreage of the land development or any 


other change in the land development project. 


22. (1) The Administrator shall consider each application, the inspector's 
report and the recommendations of the farm adjustment committee thereon 


and thereupon may accept or reject the application, 


(2) The Administrator is not bound by the recommendations of the 


committee or the inspector. 


(3) The acceptance of an application does not by itself entitle the 
applicant to obtain a guarantee and the Administrator may refuse the 
guarantee at any time prior to its execution, notwithstanding that all 
other requirements of these regulations leading to the issue of the 


guarantee have been met. 


(4) Where an application is accepted, the Administrator may provide 
technical assistance and advice to the applicant in planning the 
development of the lands on which the land development program is to be 


carried out. 
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Upon accepting an application the Administrator shall give 


directions as to 


(a) 


(b) 


Cc) 


(d) 


the period, if any, of deferment of the first instalment of 


repayment of the loan, which shall not exceed five years, 


the period (not exceeding 10 years) within which the last 
instalment of the loan is to be repaid, computed from the 


time that the first advance is made by the lending institution, 


the basis on which advances are to be made by the lending 


institution, and 


the principal amount of the loan that will be guaranteed 


(which may be less than the amount applied for). 
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(6) Where the applicant is a holder of a homestead lease or 


homestead sale, the Administrator may, as a condition of acceptance of 


the application, require the applicant to carry out any improvements or 


development on any specified part of his land before a guarantee is given. 
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Procedure Leading to Guarantee 


Notwithstanding that an application is accepted, a guarantee 


may be given only if 


(a) 


(b) 


the lending institution concerned has entered into an agreement 


with the Government pursuant to section 24, 


the applicant has entered into a landholder's agreement under 


SCCEVOTMZS, 
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(c) the applicant has executed any documents required to be 


executed pursuant to section 26, 


(d) the Administrator is satisfied that the loan is to be made 
-in accordance with the directions made by him under subsection 


C5) “of ‘section 27, and 


(e) any other conditions required to be met by the applicant leading 


to the giving of the guarantee have been met. 


(2) Where an epplicant tails to execute and return the landholderts 
agreement or an encumbrance within 90 days after it has been mailed or 
delivered to him, the Administrator may cancel the application and refuse 


the guarantee. 


24, (1) The Government may enter into an agreement with a lending 
institution which shall, among other things, contain provisions to the 


Following effect: 


(a) an undertaking by the lending institution that advances under 
all guaranteed loans made by it will be made in accordance 


With sections), 


(b) an undertaking by the Government to pay to the lending 
institution simple interest on the amounts of principal 
remaining unpaid from time to time under guaranteed loans 
made by it (including interest on arrears of principal) at 
a rate not exceeding 1 per cent per annum over and above that 
lending institution's "prime lending rate" (as that term is 
understood in the business of banking in Canada), on a 


quarterly basis and in such manner as may be agreed upon; 


Cc) 


(d) 


(e) 


(2) 


(1) 
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an undertaking by the lending institution that guaranteed 
loans made by it will be subject to the right of the borrower 
to pay all or part of the unpaid principal in advance of the 


time stipulated for payment, without notice or bonus; 


ae undertaking by the lending institution that the Government 
will be Tiablexon any guaranteed loan made by it only in the 
event of default of repayment of the principal amount of the 
loan, or any instalment thereof, for a period of 90 consecutive 
days from the date for the due payment thereof except where the 
landholder dies or becomes bankrupt or enters into any 


composition or arrangement with his creditors, 
an undertaking by the lending institution to submit to the 
Deputy Provincial Treasurer quarterly statements pertaining 


to guaranteed loans made by it. 


An agreement under this section may be executed on behalf of 


the Government by the Minister, the Deputy Minister or the Administrator. 


Where an application is accepted, the applicant shall execute 


an agreement called the ''landholder's agreement". 


The landholder's agreement shall be in the form prescribed by 


the Administrator and shall, among other things, contain undertakings or 


covenants by the applicant that he will pay to the Government on demand 


an amount equal to the moneys, if any, paid by the Government 
to the lending institution pursuant to the terms of the 


guarantee of the applicant's loan, 
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(b) an amount equal to ali moneys paid by the Covernment to the 
lending institution as interest under an agreement made 
pursuant to section 24 (other than as interest on arrears 


of principal) in the event that 


(i) the Government becomes liable on the guarantee of the 


applicant's loan, or 


(ii) the Administrator declares that amount payable pursuant 


EG) sectionec), 


(c) an amount equal to all moneys paid by the Government to the 
lending institution as interest on arrears of principal 


under an agreement made pursuant to section 24, and 


(d) simple interest at the rate of 7% per cent per annum 
| 


(i) on any amounts paid by the Government under the guarantee, 


and ° 


(ii) on the interest paid by the Government to the lending 


institution under the agreement made under section 24, 


computed from the date on which demand is made for the payment 


thereof. 
(3) The landholder's agreement shall also provide for 
(a) matters pertaining to the carrying out of the land 


development project and the carrying out and observance 


of the land conservation plan, 


see 


(b) an undertaking by the applicant that he will 


(i) reside on the land on which the land development project 


is to be carried out or on land in the vicinity thereof, and 


(ii) maintain records of his income and expenditure as to his 
farining operations and make them available for examination 
at the request of any officer of the Department authorized 


by the Administrator to make the request, 


(c) an undertaking by the applicant that he will not use the land 
on which the land development project is carried out for any 
agricultural purpose other than permanent forage crop production, 
where the land has soil classified as agricultural capability 
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(d) an undertaking by the applicant that he will not use the land 
on which the land development project is carried out for any 


purposes other than agricultural purposes, and 


(e) an authorization by the applicant to the lending institution 
to furnish to the Administrator any information required by 
the Administrator respecting the proposed loan or in connection 
with all or any of the applicant's present or future dealings 


with that lending institution. 


26. (1) Where an application is accepted, the applicant shall execute 
all instruments required to be signed by him by the Administrator for the 
purpose of making the applicant's estate or interest in the land involved 
in his land development project security for the repayment to the 


Government of any amounts for which the applicant may ultimately be liable 
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to pay to the Government under the landholder's agreement. 


(2) The security to be given under subsection (1) shall be in such 


form as the Administrator may require. 


(3) The Administrator shall cause the security given under subsection 
(1), or a caveat in respect thereof, to be registered under The 


Vandel te vecmAcite 


Approval of Loan Advances 


27. (1) For the purposes of this section, the landholder's agreement 

may provide for the division of the land development project into phases, 
but where no such division is made, a reference to "phase" in this section 
means the whole of the project. 

(2) A lending institution shall not ie an advance under a loan in 
respect of a phase of the land development project unless written approval 
therefor has been given by the Administrator or by an officer employed by 
the Government who is authorized by the Administrator to give approvals 


under this section. 


(3) The Administrator or authorized officer may approve an advance 
by the lending institution under the loan only when he has received the 


report of an inspector showing 
(a) that the phase of the work on the land development project for 
which the advance is to be made has been satisfactorily 


completed, 


(b) either 


Ns 
(i) that all the work on that phase-was done by the Landholder, 


Or 


(ii) where all the work on that phase was done by a contractor 
Or a person other than the landholder, that at least 20 per 
cent of the cost of that phase has been paid for by the land- 


holder with his own funds, or 


(iii) where part of the work on that phase was done by a contractor 
©r person other than the landholder, then at least 20 per 
cent of the original estimated cost of that phase either 
was done by the landholder, was paid for by him with his 
own funds or was partly done by him and partly paid for by 


him with his own funds, 


and 


(c) where the work on that phase was done wholly or partly by a 
contractor or a person other than the landholder, that the 
landholder has signed a statement that the work so done has 


been done to his satistaction. 


(4) Notwithstanding subsection (3), where a report of an inspector 
shows that the work involved in a phase of the land development project 
cannot be completed by the time stipulated in the landholder's agreement 
because of circumstances beyond the landholder's control, the Administrator 
or the authorized officer may approve an advance under the loan in an 
amount equal to the estimated value of the work done on that phase but 


not exceeding the estimated value of the cost of the whole phase. 


(5) Notwithstanding subsection (3), where a phase of a land development 
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project consists of land breaking and the report of the inspector shows 
that the breaking has been substantially completed (except for cleared 
areas covered by brushpiles or windrows), the Administrator or authorized 
officer may approve and advance under the loan not exceeding the estimated 


value of the work actually done on that phase. 


(6) Except with the consent of the Minister, the Administrator or 
authorized officer shall not approve the making of an advance where all 
Or any part of the work on the land development project was done prior to 


the issue of the guarantee. 


(7) The Administrator or authorized officer may refuse to approve 
an advance under a loan where, according to the report of an inspector, 
the work to be carried out on the phase of the land development project 
for which the advance is to be made has not been completed by the time 


stipulated in the landholder's agreement for the completion of that phase. 


(8) The Administrator or authorized officer may refuse to approve 
an advance under a loan in respect of land breaking, where the inspector's 
report shows that any part of the breaking was done after the 30th day of 


September in any year. 


Bonus to Landholder for Repayment of Loan 


28. (1) Subject to subsections (2) and (3), where a landholder repays 
his guaranteed loan in full prior to the due date for the final repayment 


thereof, the Administrator shall pay a bonus to the landholder. 


(2) The bonus payable under subsection (1) shall be a sum equal to 
one-half of the capitalized value (computed as of the date of repayment 


in full of the loan) of the amount estimated by the Administrator as the 
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amount of interest that would have been otherwise payable by the 
Government to the lending institution under the agreement between them 
under section 24 if the loan had been repaid in full on the date or dates 


stipulated for repayment. 


(3) A bonus shall not be paid under this section where at the time 
of repayment of the guaranteed loan in full the landholder is indebted to 
the Government in respect of any amount mentioned in subsection (2) of 


SACIEMeN) 225), 


Landholder's Liability as to Repayment 
Of Principal and Interest to the Government 


29. (1) Where 
(a) the Government becomes liable on the guarantee, or 
(b) the Administrator makes a declaration under subsection (2), 


the landholder becomes liable to pay to the Government an amount equal to 
the interest paid by the Government to the lending eerie under the 
agreement made pursuant to section 24 in respect of the loan, whether 
before or after the liability on the guarantee arose or the making of the 


declaration, as the case may be. 


(2) The Administrator may make a declaration that the landholder is 
liable to the Government for the payment of an amount equal to the invereee 
paid by the Government to the lending institution under the landholder's 
guaranteed loan, upon the occurrence of any of the following events, 


namely, 
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(a) a breach on the part of the landholder of any of the under- 


takings or covenants contained in the landholder's agreement, or 


(b) where the landholder is a purchaser, homestead purchaser or 
homestead lessee, the cancellation of his agreement for sale, 


homestead sale or homestead lease, or 


(c) the discovery that the landholder misrepresented or failed to 
disclose any fact in his application or otherwise before the 
issue of the guarantee, if the Administrator considers that 
the fact misrepresented or not disclosed was material to him 
in his decision to accept the application or to issue the 
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guarantee, or | 


(d) the discovery that the landholder or his contractor or the 
agent of either or them has made any misrepresentation of fact 
which, by its inclusion in an inspector's report, induced the 


Administrator to approve the making of an advance under the 


loan by the lending INnSeLGuUcLon, OF 


(e) the failure of the landholder to commence any phase of his 
land development project within two years after the completion 
of the previous phase of the development for which an advance 


was made. 


(3) Where thesMinivster makes a declaration under clause (b) of 
subsection (2) in respect of a homestead purchaser or homestead lessee 
and the homestead sale or homestead lease is subsequently reinstated, the 
declaration is thereupon void if the declaration was made solely on the 


ground of the cancellation of the homestead sale or lease. 
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(4) Clause (b) of subsection (2) does not apply where 


(a) a homestead lease is cancelled for the purpose of issuing a 


new homestead lease to the same lessee, or 


(b) a homestead lease is cancelled for the purpose of issuing a 


homestead sale to the lessee, or 


(c) a homestead sale is cancelled for the purpose of issuing a 


new homestead sale to the same purchaser. 


(5) A declaration by the Administrator under this section shall set 
out the grounds for making it, and the Administrator shall, as soon as 
| 


possible after it is made, 
| 
(a) send a copy of it to the landholder and to the lending 
institution by registered mail, and 
(b) demand the payment of the amount that is payable to the 


Government as a result of the declaration being made. 


30. Where the Government becomes liable on a guarantee and pays the 

lending institution the amount for which it is liable, the Administrator 
shall send a notice to the landholder demanding payment to the Government 
of the amount paid by it under the guarantee and the amount for which the 
landholder is liable to the Government under clause (a) of subsection (1) 
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31. The Land Development Loan Guarantee Regulations under The Utilization 


Sass 
of Lands and Forests Act and filed as Alberta Regulation 374/68 are 


hereby rescinded. 
32. Upon the commencement of these regulations 


(a) all applications made under Alberta Regulation 374/68 shall 
continue to be dealt with under these regulations as though 


they had been made under these regulations, and 


(b) all agreements made and guarantees given under Alberta 
Regulation 374/68 shall be deemed to have been made or given 


under these regulations. 
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SCHEDULE A 


CENSUS DIVISION 14 (EDSON) DESIGNATED AREA 


That part of Alberta from time to time contained in the following: 


Improvement District No. 14 


Improvement District No. 15 lying to the west of 
Range 7 West of the 5th Meridian 


County No. 31 lying to the west of the Pembina River 


ONE HUNDRED YEARS OF HOMESTEADING 


It seems impossible to discuss homesteading or any 
art DF early Canadian history qeerear some mention of the 
Hudson Bay Company. 

On May 2, 1670 King Charles the second of England 
granted the Governor and company of adventurers of England 
(The Hudson's Bay Co.) not only the right to trade but absolute 
teryitorial rights to colonize and, govern the area of Ruperts 
Land. This included what is now the province of Manitoba, 
Saskatchewan, Alberta, the Northwest Territories, and part of 
the aay of British Columbia and Ontario. 

Our province was under the control of the Hudson 
Bay Company between 1670 and 1870. In 1870 Ruperts Land was 
surrendered to the Dominion of Canada and land policy was under 
the control of the Dominion Government from 1870 to 1930. In 
1930 the natural resources were transferred to the province of 
Alberta and land policy has been under the control of the 
peor ncaa government since that date. 

During the early years in Canada fur trading was 
very successful but since the Hudson Bay Company's interest was 
in fur trading the company discouraged settlement. The only 


exception was in 1812 when Lord Selkirk, a shareholder in the 
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company, was given = Bee a land in the vicinity of Winnipeg 
~for the settling of i thousand families. 
At the time of the transfer of Ruperts Land to’ the 
Dominion Government this area was a vast uninhabited territory 
with the exception of widely separated forts built by the 
company for trading purposes. The main settlement was in iegyyat 
and lower Canada. What was known as upper Canada is now 
Ontario and Quebec was then known as lower Canada. 
There was a great deal of talk in those days of 
wAnerice annexing the western provinces and the Dominion Government 
was faced with two immediate problems; one to settle the west 
aes Canadians, and two, to provide transportation from east 
to west to encourage trade in that direction rather than from 
‘north to south. 

In 1870 word had reached Ottawa that due to the 
decrease of buffalo herds the Indians were facing starvation 
and the Dominion Government let large Beers for beef to 
ease this situation. Ranchers, mainly from Montana, saw their 

-opportunity and Aen tosdrive their ecattlesnorth £0) the 2rasc— 
lands of southern Alberta. These ranchers squatted on the land 
and peceten around the water holes and rivers. 


_ Even though it was government contracts which created 
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this invasion of Canada this was not the kind: of settlement the 


government wanted, and the government initiated an extensive 


Land Development Policy and commenced building a transcontinental 
Yatlway to ofiset this. | 

POUL syears arte, contederation aiy leyi, Sir Charles 
Sifton introduced in Parliament his Land Development Policy to 
encourage settlement on farm lands and this was the real 
beginning of homesteading. 


A settler who wished to homestead simply selected a 


plece of tland, paid a fee of tentdollars and completed an applia— 


Cativonetomed . Rientrol intry .. 
This entitled the settler to occupy one hundred and 


sixty acres of land and before he could obtain title to the 


‘land he was required to live on the land for six months each 


year for five years and bring 15 acres under cultivation. 
When the settler felt he had satisfied these requirements he 
advised the land agent who had a Dominion Government Inspector 
check the clain, andere the alspection was satisfactory the 
title was issued. 

The settler could also prove up is homestead by 
grazing stock on the land. If he was proving up his land in 


this way the settler was also required to fence the land. 
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In 1882 the residence duties was changed to residence 
of Picante each year for three years before title could be 
issued, but other than this change ae regulations remained 
unchanged until after the province took over the natural 
Fescurces in 71930. | 

By 1883, under the administration of Sir John A. 
MacDonald, the Canadian Pacific Railway had reached Calgary. 
It spanned the continent from coast to coast in 1885. Only 
fifteen years before, in 1870, Ruperts Land, the presént prairie 
provinces had been turned over to Canada by Great Britain. 


Prior to June 1, 1908 a homesteader was required to 


have 15 acres under cultivation before applying for his title 


Af he lived on the homestead, but if he lived within nine miles 


-he was required to have 30 acres under cultivation before 


applying for his title. 


After June 1, 1908 the resident homesteader was required 


-to have thirty acres under cultivation but if he was living on 


farm land other than the homestead, he a6 required to have 
fifty acres under cultivation. 

While the age for obtaining a homestead was eighteen 
a-person seventeen years old could have a quarter section 


reserved for them but they were required to apply for the land 
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one month after their eighteenth birthday or the reservation 
was cancelled. 

Any person was only permitted to one free homestead 
but a homesteader was permitted to pre-empt a second quarter. 

The pre-emption was 2 melee homestead entry for which he 
paid $3.00 per acre and he was permitted to apply for title 
after the duties on his original homestead were completed, and 
after the completion of additional duties on the pre-empted 
quarter. 

Pingeine this period oe early settlement the Beer ee 
selected his own land and rapid settlement without regard to 
land use began to show its weaknesses. Captain Palliser outlined 
ina triangle of land in southeastern Alberta which he said should 
not be settled, however, these warnings were not heeded and 
before long Alberta was developing its own dust bowl. 

Between 1900 and 1916 reasonably good crops were 
obtained in this area, and despite the previous warnings, this 
arid section was almost completely settled. By 1921 the distress 
among farmers in this area due to drought was a matter of grave 
concern. Municipal Government collapsed due to the impossibility 
of collecting taxes and by 1938 the Provincial Government was 


obliged to form it into a special area and take over the entire 
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administration. It became necessary to consolidate the farms 
into larger units for grazing purposes. Abandoned lands were 
rere and dugouts for water were built wherever possible. 
This area is now one of the more eoene ne areas of Alberta 
-but this experience caused an important change in homesteading 
since from that time no land was made available for homesteading 
-without the land being inspected and appraised as being suitable 
for homesteading. 

During the 1920's Alberta was experiencing severe 

drought, losses from Rust was reducing the farmers incone and 
the grade of wheat was seriously ee by early frosts. 

One of ‘the greatest contributions to Canes agriculture was 
made at this time by the development of Marquis Wheat by Dr. 
-Charles Saunders. This wheat was an earlier maturing grain and 
was rust resistant. 

By July 25, 1939 homesteading as described here had 
been discontinued and new regulations came into effect providing 
for agricultural leases. Agricultural leases were issued for 

_~~twenty years and the lessee was given the option of. purchasing 


the land leased after ten years residence and operation of the 


land. : 
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“the applicant for land was able to obtain a half 


section of 320 acres and the purchase price was one hundred 


dollars for the first quarter section of one hundred and sixty 
acres, and one dollar and a quarter per acre for the second 
quarter section. That is for a full 320 acres the homesteader 
would pay three hundred dollars. The homesteader was required 
to perform residence duties and break an area of land each year 


and after the third year the homesteader was required to pay a 


one eighth share of the crop from the area which he was 


required to have under cultivation. No taxes were levied 
against the land and eighty per cent of the amount of crop 
share was paid by the Department of Lands and Forests to the 
Municipal Authorities. All lands were inspected before an 
ee eer lease was issued and before land was considered 
to be suitable fifty per cent of the land had to be arable. 


In September 1945 the government announced a compre- 


hensive land settlement plan for Veterans on vacant provincial 


and school lands. The plan enabled a Veteran to obtain under 
a Veteran Agricultural Lease, three hundred and twenty acres 
of uncleared or cleared and broken land. The lessee was able 


to obtain title after ten years if the lessee complied with the 
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terms of the lease. These agreements were issued in cooperation 
with the Dominion Government and grants and financial assistance 
were made under the provisions of the Veterans Land Act. The 
province reserved eighty townships for this project in the 
vicinity of Tangent in the Peace River area. The government 
Sons uke red for the clearing and breaking of some of these lands 
and the costs were repayable on a crop share basis. 

In 1951 the pabive Lands Act was amended to, make it 
possible for a lessee to apply for his title after five years 
provided a total of twelve months residence had been completed 
and forty acres per quarter section had been brought under 
cultivation. 

In 1955 a revolving fund of one million dollars was 
established to enable homesteaders to borrow one thousand dollars 
to assist them in clearing and breaking land. In 1967 the maxi- 
mum loan obtainable was increased to two thousand dollars but 
the program was discontinued in 1968 to make way for a broader 
loan program under ARDA. 

In 1957 a new homestead policy was proposed whereby 
the land was inspected and a sale offered to the Ghee esaer 


covering up to three quarter sections. When 25% of the land was 
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under cultivation and the price paid the homesteader could apply 
for title. No residence was required. 

In 1962 the decision to discontinue the school land 
trust released ene quarters of land for homestead purposes as 
formerly homesteads had not been issued on lands designated 
as school lands. 

On June 11, 1962, approximately seven hundred people 
appeared at the Publac Land Office in Edmonton and in two days 
in the province two hundred and seventy five applications for 
omen teane were processed. 

These new agreements were called homestead sales 
and in 1964 legislation was introduced to provide for a residence 
clause in homestead sales and homestead leases were discontinued. 

In 1966 the legislation was again amended to make 
-it possible for a homesteader to obtain up to a section of land, 
and the Act was also amended to make it possible for a homesteader 
to obtain his title in two years. 

Homesteads had always been issued on a first come 
first served basis, but in 1967 a new program to encourage 


farm consolidation and enlargement was introduced. 
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Farm Derehontent Committees have been established 
in the northern areas of the province and any number of appli- 
cations can be accepted ona piece of land and the Farm 
Development Committee recommend the successful applicant. 

To retard erosion and stream siltation and to 
prevent the destruction of wildlife habitat all lands that 
have small streams or creeks flowing through them are covered 
by a watercourse agreement whereby the purchaser agrees that 
he will not destroy the vegetative cover adjacent to the creek 
or stream. : 

The first title to land issued in the provisional 


District of Alberta was La Corporation des Reverend Peres 


Oblats de Marie Immaculee des Territories du Nord Ouest on 


‘the 26th of February 1884, and the first homestead title 


issued after the formation of the province was to George 


Scheer on September 5, 1905. 
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HOMESTEADING 


The dispositions administered by the Homestead 


Branch as at December 31, 1971 are as follows: 


Civilian Homestead Leases 995 260552454 
Veteran Homestead Leases 119 34,729.98 
Civilian Homestead Sales . 3778: (1.020.097 ,65 
Veteran Homestead Sales 116 36,026. 24 
Purchase Agreements, Clearing Project Ge 6,515.05 
Homestead Loans 864 

Homestead Loan Sales 46 1754630 


ARDA loans approved - 250.9 Wes 


The billing date for Homestead Loans is 
November lst of each year and at that date the Pee were 
billed for $393,613.57. This amount included $33,594.83 
interest and $110,214.60 principal and,)$249,804.14 arrears’. 
The undue balance of principal at that date (November 1, 1971) 
was $611,400.42. 

The total amount undue under Homestead Sales 
is $6,435,215.62 and the total amount now in arrears is 
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The first homestead Act was passed in 1871 and 
under Dominion Legislation the homesteader paid a registration 
fee of $19.00 and he obtained his title upon completion of 
cultivation and residence duties. One of the difficulties 
which arose under this legislation was that the land was 
assessable for taxes but crown land Was MOU Sup ect. to tax 
recovery proceedings so that the homesteader frequently obtained 
his title and then lost it due to a heavy accumulation of tax 
arrears, 

After the transfer of the natural resources 
the provincial government partly to overcome this problem 
introduced Homestead Leases. 

The leases retained the residence and cultivation 
duties but a nominal purchase price was established and the 
homesteader was required to pay a one eighth crop share to 
the Devartment of Lands and Forests commencing in the fourth 
year of the lease. No taxes were levied but the department 
paid to the local taxing authority eighty per cent of the 
amount collected as crop share. This agreement therefore 
had an automatic write-off of payments to the department and 
the taxing authority if the lessee had a crop failure. 

In 1957 the Public Lands Act was amended to 
provide for the issuance of homestead sales and Section 170(1) 
of the Public Lands Act 1957 stated "The purchase price of 


the land to be contained in a homestead sale shall be deter- 


a 
mined by the Minister, having regard to the valuation of the 
land by an officer of the department who has inspected it." 

Table 1 is a graph showing the average price 
of raw land charged on homestead sales during the past ten 
years. It covers raw land prices only and prices for cultivated 
land, other improvements, or watercourse agreements were 
eliminated. 

Table 2 indicates the percentage of land by 
quarters which had been developed un to the requirements of 

this department for eligibility for title in townships 105 and 
106 in range 14, W5th. 

Table 3 indicates the percentage of land by 
quarters which had been develoned up to the requirements of this 
department for eligibility for title in township 72, range 21, 
West of the 5th. 

Table 4 indicates the percentage ee land by 
quarters which had been developed up to the requirements of this 
department for eligibility for title in township 71, ranpe 20, 
West of the 5th. 

At the present time homesteads are available 
to any person who has reached the age of eighteen and has not 
reached the age of 71 and who is a Canadian citizen or 
British subject or who declares his intention of becoming 
a Canadian citizen and who has resided in Alberta for a total 
of twelve months in the 3 years immediately preceding the date 


of the application. 
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Individual pool tearione from a husband and wife 
cannot exceed a total of four quarters including any land 
already owned by them. Any land owned or applied for must be 
within a radius of ten miles. The homesteader must reside on 
the land or in the vicinity on farm land within ten miles for 
a total of twelve months in two years or more with a minimum 
residence of three months in any one year. Residence is not 
compulsory until July lst of the seventh year of the agreement. 
The homesteader is also required to break approximately ten 
acres per year per quarter section up to one hundred and 
twenty acres ver quarter, but the homesteader is eligible 
to apvly for title on completion of residence duties of twelve 
months in two years or more and the completion of forty acres 
breakine in seedbed condition, and payment of the balance 
owing. A maximum credit of $500.00 is available if the 
homesteader has placed a house on the land on a permanent 
foundation which can be valued at $1,090.90. 

Title is not issued to any person who is not a 
Canadian citizen or British subject. 

All applications are submitted to a local Farm 
Development Committee for a favourable recommendation before 
a contract is issued. 

The homesteader has the right to assign his 
agreement providing the assignee is eligible to obtain a 


homestead. The Minister has the discretion to accept an assign-—- 


es 
ment if the assignee is not able to meet the requirements of 
the Public Lands Act and the Minister is satisfied that the 
assignment is essential to the creation of an economic unit. 

There has been no significant areas of new land 
opened for development since 1966 and at the present time the 
department is only issuing approximately one hundred contracts 
each year: There have been requests for new areas to be 
opened for development. 

moe tnaesteaderes commence homesteading 
inadequately financed and therefore their progress is strongly 
“influenced by the availability of non-farm employment and credit. 

The homesteaders who commenced operations in 
1950 were averaging 18 acres of breaking annually. The 
homesteaders who started operations in 1960 were averaging 21 
acres of breaking per year, and the homesteaders commencing 
in 1970 were averaging 33 acres of breaking per year. 

Insl955 4a loan) of $1,009.09 was offered to 
homesteaders who had broken at least 35 acres of land. 
Subsequently the loan was increased to $2,000.09. This loan 
was supported by a revolvine fund of $1,900,000.90 and after 
it was decided to increase the loan to $2,000.00 a further 
$500,990.00 was requested for the revolving fund. This request 
was refused. This loan was discontinued in 1968 in view of the 
fact that a new program was being introduced under the ARDA pro- 


gram which was to be a loan issued by the banks, guaranteed 


= 
by the government and interest paid by the government, and 
available to all farmers. This loan, however, was only made 


available in the Edson area and is to be discontinued on March 


SIs 1972s 


Guaranteed Loans 

Total amount authorized - 48 SS aE Se) 

(This includes $33,052.00 not yet 

approved by banks) 

Amount paid out bv banks - | $98,709.27 

(There is not sufficient statistics 

available to assess this program) 

Sir Clifford Sifton introduced his land settle- 
ment policy four years after Confederation and since that time 
development has been continuous and brmeaele has never lagged. 
To many people homesteading has become a larve factor in their 
lives, a way of life, a part of our culture. Alberta today 
can be considered as the last frontier. The province of 
alberta, an area of 255,285 square miles, or anpnoximately one 
two hundredths of the exnosed continental surface, has one 
three thousandths part of the world's population. One of the 
most serious threats in the world today is over population. 
Japanese architects are planning buildings on stilts over 
water areas and French planners are researching buildings 
underground and it therefore annears incumbent upon this 


province to plan continuous development of vacant areas 


/vegardless of fluctuations in the economic climate. 
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The most important factors in successful home- 
steading are suitability of land, climatic conditions, market, 
availability of credit, non farm employment, residence, price 
Oreland. 

ae Land. Ever since the catastrophy in the 
special areas, land made available for settlement has been 
inspected before being made available Poor eine and this 
area is under adequate poueroie 

Ze Climate, is not yet under the control of man 
and must be accepted. 

Si Market Factors are not under the control 
of this department but present trends are promising, however, 
long term development plans should not be sienificantly altered 
due to fluctuations in market conditions. 

4. Availability of Credit. Many homesteaders 
do not have sufficient funds available to them to develop their 
lands and credit is not normally available to them throuch 
business channels since they do not have title to their land. 
The function of the Homestead Loan was to bridge this gap and 
enable them to obtain their title and go to the private sector 
for further financing. 

In townships 105-106- ranses 14 - 5 the 


homesteaders who had obtained loans from this department had 


27% more acres under cultivation at the time of obtaining 


f 7 hy 


vo ; A 


RID) bgt 1 
i ae oe an 


a ae ' : 


7 - , Fak’ me 
ie ker sd y ‘an 


moe 

their title than those who had not obtained loans from this 
department. A sampling of the last 100 titles issued indicates 
an increase of 11% in the acreage under cultivation at time 
of issuance of title of those who obtained loans over those 
who did not. The lower percentage in this grouping I believe 
is due to the greater availability of non farm income. 

The total write-off on this program up to 
March 1972 was $4,698.08. This program was supported by a 
revolving fund of $1,000,000.99 and the total loans issued 
Was 52,265,590.00 for a loss of .092%. This fund has returned 
to the General Revenue of the province $320,304.53 and the 
balance in the trust account 4s. nowls253,351.34 as at 
February 28, 1972. 

If it is accepted that the provincial government 
should pursue a policy encouraging land development then I 
believe it is imperative that an adequate loan program be 
developed to be operated in conjunction with the disposition 
of undeveloped lands. 

ie Non Farm Employment. Non farm income 
has been a era: in the success of homesteaders and 
this has been established by the surveys made by R.J. Miller 
in 1968 and by K. Elgaard in 1960. It would appear that the 
opportunities for off farm income are decreasing. 

6. Residence. Requirements for residence 


duties have been a factor in homesteading from the beginning 


Star 

‘except in 1957 when residence requirements were eliminated, 
The eta inarion of this requirement created a very heavy 
demand for land and the Act was amended to require the 
applicant to be primarily occupied as a farmer before obtaining 
his title. Residence requirements were included in the Act 
in 1964. Farmers strongly object to aereiormecs being able 
to obtain homestead land and residence requirements are in the 
Act to control this as well as to control speculation in land. 
Uncontrolled disnosition of land would alnost certainly reduce 
the price of land. Difficult decisions have to be made where 
a homesteader has well develoned his land but finds he is 
unable Cagneerorn satisfactory residence duties. He can, 
however, assign his asreemeént to a person eligible to obtain 
a homestead or if he requests cancellation his interest in the 
‘improvements is recognized by the denartment. 

ie ce, Ol euand, Another branch of the 
department Will dealpintdetailivith this factor. I do not 
“believe that he price of-land as" a larpe factor in the 
homesteaders problems but delayed payment eerie is : 
concentrating on development is helpful to him. (See Appendix). 

Freeslandsorean@artiticially reduced price 
appears to create a misleading RecenO lot eay reaction in the 
minds of the prospective settlers. I believe we can certainly 


predict that if the land is offered at too low a price the 


ah pss 
department would be inundated by anplicants whose only 
qualification would be a pocketful of dreams. 
At one time the department cancelled out sixty per cent of 
the agreements due to lack of interest and failure to make 
any development. 

These were the homesteaders who mainly were 
attracted by cheap land and did not realize that homesteading 
is a hard, hard task, and requires snecial qualities for 
success. 

In 1967 a new program to encourage farm consoli- 
dation and enlargement was introduced. 

This program was developed in cooperation with 
ARDA under the direction of the Department of Agriculture. 
This involved the establishment of Farm Development Committees 
at strategic points within the province. The committees were 
established to work with ARDA to purchase Lands where the 
farmer was too old or too sick to carry on, to purchase lands 
to be included in community pastures or for reasons of conser- 
vation. Lands which became available in this way were then 
reserved from disposition or made available along with other 
vacant lands and priority given to applicants where the addi- 


tional land would assist in creating a more economic unit. 
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In addition Canada Manpower made programs 
available for training displaced farmers where necessary. 

The pilot project commenced in the Edson area and 
all homestead dispositions were discontinued, but other forms 
of disposition were used where land was available and required 
for enlargement of farm units. 

In 1969 Farm Development Committees were formed 
throughout the northern area to work on similar lines, however, 
the department continued to make dispositions of homestead 
sales but changes were made to meet the changing situation. 

Since the inception of homesteads the applicant 
was given priority and once an applicant for a homestead was 
registered in the department no other application was accepted 
until after the homestead application had been resolved. 

The priority system was questioned, however, 
on the grounds that it did not always work to the best advantage 
of the local farmer. In 1967 it was decided to post land for 
homestead with a priority to anybody owning at least 80 acres 
of farm land within ten miles of the land posted for thirty 
days. If the land was not applied for within thirty days the 
land became available to any eligible applicant. 

When the Farm Development Committees were 


established in the northern areas this priority posting was 


i a ime 


An > a 


-12- 
discontinued and all applications for homestead along with 
applications for other types of dispositions were referred to 
the Farm Development Committee for their consideration and 


recommendation. 


IN| DOLLARS 


PER ACRE 


VALUE 


AVERAGE PRICE 


1962 IS63 


OF RAW LAND VALUES FOR 


1964 1965 1966 1967 


YEAR 


HOMESTEAD SALES — 


TABLE NO. 2 


SUMMARY OF DISPOSITION OF LANDS IN 


105-106-14-W5 BY QUARTER SECTIONS 


Total number of quarters - 288 


No. of quarters vacant or open - 67 
(some grazing mainly flooded areas) 


Other dispositions - : HS OOS 
Number of quarters under homestead | 208 
‘Patented - | | 68 Sy 
Sufficient development to apply | 

for title= | 128 617252 
Insufficient development for title - 2 Sed 


© 


94.1% of the quarters available for homestead can be 
considered as successful establishments, of the 5.92% 
which are not sufficiently developed to issue title 
one half are less than five years old. 


Land opened in 1962. 


TABLE NO. 3 


SUMMARY OF DISPOSITION OF LANDS 


IN 72°="21--— W5 BY QUARTER SECTIONS 


Total number of quarters - 144 


No. of quarters available for 


disposition - 56 
Other dispositions - 3 69 
Number of quarters under homestead - 75 
Patented (by other dispositions) - 3 
Patented (by homestead) - oF 


Homesteads (sufficient development 
for title) - 25 


Homesteads (insufficient development 
for title) - 20 


TABLE NC. 4 


SUMMARY OF DISPOSITION OF LANDS 


IN 71 - 20 - WS BY QUARTER SECTIONS 


Total number of quarters - 


No. of quarters available for 
disposition - 


Other dispositions 


Number of quarters under homestead - 


Patented (by other dispositions) 
Patented (by homestead) 


Homesteads (sufficient development 
for title) 


Homesteads (insufficient development 
fore cite) 


US 


74 


30 


is 


144 


18 


126 


ITEM 187 


MEMORANDUM DEPARTMENT OF LANDS AND FORESTS 


OUR FILE NO.:: 


FROM: D.S. Lawson, YOUR FILE NO.:: 
Director ot Lands, 


TO: De. Allan A. Warrack, P.Ag., DATE: March 20, 1972. 
Minister of Lands and Forests. 


Subject: Land Prices and Reduction 


one Pile om Existing Sale Contracts 


This is in reference to a recent exchange of correspondence 
between Mr. Marvin Moore, M.L.A. and yourself with regard to the above 
subjects. As you requested, we have completed a review of the sale 
price otypublic land and of the financial status of sales presently in 
existence. | 


Land Praces 


Dealing firstly with land praces, prior to’May 21, 19635 
there was no standardized approach to land valuation. Although appraisers 
were to establish market values, there was a philosophy of land settlement 
prevailing with a tendency of placing nominal values approaching the 
minimum control of $3.00/acre. This was particularly prevalent through- 
out the general Peace River block. In the early 1960's the approach 
to land values changed to the present concept whereby Crown land values 
must be realistic market values for any particular area. This concept 
is provided for by section 8 (a) of The Public Lands Act which reads: 


"The Lieutenant Governor in Council may authorize the Minister 
to sell public lands by public auction or. by private sale 
upon the terms and conditions and at a price not less than 
the fair value of similar lands in the immediate district 
in which the public lands are situated, and taking into 
consideration the purposes for which the land may be used." 


Initially, two land value tables were approved for use, Table I to be 


applied in the more settled areas, Table II in the fringe areas. (See 
appendix A & B.) 


ere 


The demand for homestead land had risen during the 
early 1960's. The availability of what were formerly school lands 
for homesteading in 1962 and the spread of the knowledge that homestead 
sales had no residence requirements was partly responsible for the 
increased demand for Crown lands. A further increase in demand for 
homestead land was the result of the amendment of the legislation in 
1966, permitting up to a section of land to be acquired. 


The high demand for homestead land and Crown land in 
general resulted in a new land value table being brought out on 
April 27, 1965... The table, which for the first time introduced the 
valuation of the non-arable land according to its carrying capacity, 
was accompanied by a conversion factor zone map. (Appendix C and D) 


Within about a year of the introduction of the 1965 
land value tables, it became evident that as a result of legislation 
in 1964 introducing the residence clause in homestead sales and the 
discontinuation of homestead leases as well as a general slow down 
in the agricultural economy, the appraised raw land values were 
somewhat high in certain areas. A new conversion factor zone map 
was therefore established on July 14, 1966. (Appendix E) No 
directives have been issued since that date regarding land values 
other than to emphasize to the appraisers that they should apply 
appropriate conversion factors to the present table, in order that 
the going market values for the area are arrived at. Farm Credit 
Corporation sale information plus assurance fund values for all sales 
within each district is being supplied to the field staff in order 
to keep them up-to-date with respect to land values. 


Although the same land value table has been used since 
1966, the use of lower conversion factors (which reflect demand and 
the available amenities) and the increased custom rates for clearing 
and breaking, on which the land value table is based, results in 
lower land values. 


The following rough graphs indicate the general raw land 


value changes resulting from the introduction of tables and conversion 
factor zoning maps:- 
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An example of raw land value changes in the Valleyview area using a 
32 soil productivity rating and a fixed cost of $25.00 per acre to 
clear and break and applying the departmental land value directives, 
commencing with 1963. 


The red line shows an actual decrease in land values from 1966 to 1971 
and this decrease is due to increasing costs for clearing and breaking. 
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Value changes as they applied to the SE% 9-71-21-W5, purchased under 
Homestead Sale by D.F. McNabb in July, 1967. 
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Appendix F of this report is a graph showing the average 
price of raw land for homestead sales from 1962 to 1971. 


Existing Salles Comecacus 


The financial status of various sales presently in 
existence is shown in the table which follows. Conclusions concerning 
the implications of a reduction in purchase price of contracts presently 
in force may be drawn from a review of the material in this table. 


Number of 


Contracts 
Type_On Soave In Force Acreages Arrears Undue Principal 
*Homestead Sales Ey coheyw) ibn AOL Role SRR IRON Ssh ae Poli y/ ON sit ehe) GM Pov lapetey SSI UA BIGGS 
320,207. Oot 
$1,198, 936.86 
Agricultural S02 Sis lslege ieee, | as) PI, 0200028 by wee Zao, UUeas 
Farm Sales fon ONL 
© 116,97 7462 
Public Land 1,087 7 SiO aes LUD. O20. 00M Ee: imal, UF ,.bom ate 
Sales 33,056.06 1 
. O228, 582047 
_ Farm Development 169 SyIAIU Sr esys 1S Lea oer o oe Tide Si DO 
Sales Ve Bes epee NE 


S$) 35,263'.89 
TOTAL, $1,579 761.04 SLOR a 25 262.00 


*Where the purchaser performs his residence in a habitable house, 
constructed on a permanent foundation of a value of $1,000.00, the 
Minister may grant to the purchaser a refund up to a maximum of $500.00. 


*Included in the above figure are 417 contracts issued prior to May 21, 
1963, which was the date where new land value tables were introduced 
resulting in increased land prices being charged. 
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36% 
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Raw land value table based on a conversion factor of 80 for cultivated land. 
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9.40 
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10.55 
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44% 
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Control of $5.00 per acre used for soil rating of 24 and clearing-breaking cost of $25.00 per acre. 


Control of $4.00 per acre used for soil rating of 24 and clearing-breaking cost of $45.00 per acre. 
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0-9% 10-16% 17-23% 24% 26% 28% 30% 32% 34% 36% 38% 40% 42% 44% 46% 48% 50% 55% 609 
oe ee eee. OU 3700 3.00 3.20 3.70 4,15 4.60 5,10 5.55 6.05 6.50 6595" 7245 7.900 32400) 87 oe oeeee 
eo, 2.00° 24,50 SeN0ue 3625 3.60 94.05. 4.55 5.00 “5.55: §6.00" 6.55 7210 “7760 ~ 8.015 S600 Fo a oem ome 12. 2C 
PemCQeeee One h7e50- 2600 3,505 63.805 4740 4.90 5540 6.00 6:50 7510 7.70 "8°20" "(8780 © 0550 0 Ce ee ies 
OUR U0 82.00) 2.00 25004-6575 94.05 -—4.70° 5.25 5.80. 6.45 “7200 -7.65 85259 56580 = 9. 45 9107 00M 100 Com Ol Om eee 
oy OUede 007 eae. 50 2.00) 4.00 4.30 5,00 5.60 6.20 6:90 7:50 8.20 8.80 9:40 10710 10.70) 11740912500 337 00e 
205.00 =2..00 972050 Be UOmer on 00) 0,45) 72505) 6.400 099,30 210.358 11.257 125505 13.20 14, 10 15.15 16,05 172510 163002 Ce AO ee con 
Poe Oc. 80) 200 oe Cmero Osc. CO UnLO 00 mel c0 = 2408 13. 60 15.00 16.40 17.60 18.80 20020 “21040> 2256024. Cie 
D0 Ue. 00 ec. 20 2eg0m 10.00, 10.75. 42.50 14.00 15.50 17.25 18.75 20.50 22.00. 23.50 925.25 =2O.1 5 6 2oe50ms0 eee Cee 


Cult. 17950 19.25 20.75 22.50 24.00 25.50 27.25 28.75 30.50 “32.00 933.50 635. 25 636.7 5.020. SUR c0 ee eee 


Raw land value table based on a conversion factor of 80 for cultivated land. 
Control of $4.00 per acre used for soil rating of 24 and clearing-breaking cost of $25.00 per acre. 
Control of $3.00 per acre used for soil rating of 24 and clearing-breaking cost of $45.00 per acre. 


** Recommended for use in areas where table 1 does not apply. 
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Homestead Sales 

The Homestead Sale is basically an agreement 
for sale of an area of land. Complexities arise however due 
to the fact that homesteads have always been regarded as a part 
Of sthe land setelenent policy. ine best land 1s reserved for 
settlement under the homestead policy and the settler is required 
to develop the land and perform residence on the land or on 
agricultural land in the vicinity. 

‘The homesteads are administered under the direction 
of the Director of Lands by a Branch Head, two supervisors, 
four clerks and a stenogravher sunvervisor and three tvpists. 

Land not immediatelv required for settlement 
is held within the yellow area or green area and when a request 
- is received to make additional land available the request is 
considered by the Head of the Appraisal & Planning Branch Staff. If 
it is the policy of the Department to make additional land avail- 
able the land is inspected and the Head of the Appraisal and 
Planning Branch correlates the views of the Forestry Branch, 
Water Resources Branch or other related areas before making a 
recommendation to the Director of Lands. The Director may also 
obtain the opinion of the Farm Development Committee . 
Once the decision has been made to make an area of land 


available for disposition the decision along with 
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the recommendations of the Head of the Appraisal and 
Planning Branch as to the classification of the land is forwarded 
to the Head of the Office of Administration for posting. Posting 
notices are then prepared listing the dispositions for which the 
land is available and normally land remains open for thirty days 
before any decisions are made. 

Normally an applicant who wishes to obtain a home- 
stead presents himself at a subagency of this Department or at 
Head Office to,complete the anplication and pays a deposit of 
$25.00 per quarter. The application when received at Head Office 
goes direct to the mail cage and the denosit money is forwarded 
to the Accounts Branch to be acknowledged and the application 
is directed to the Records Branch to be entered in the Township 
Registers and then to the Registration Branch to be kardexed 
and is then forwarded to the application clerk in the Homestead 
Branch with the land file. 

If the application is in a newly ovened area we 
would have a recent inspection report but if this is nae the case 
details of the application would be sent to the Appraisal and 
‘Planning Branch to obtain a new land renort. If the report reveals 
any significant coniferous tree growth the file would be referred 
to the Forestry Branch for an assessment of the value of the tim- 
ber. Details of the application would also be forwarded to the 
Manager of the Farm Development Committee for the Committee's 


consideration. 


mi} ree 

If a favourable recommendation is received from 
the Farm Development Committee the file is forwarded to the Tech- 
nical Branch for a legal description of the land. A summary 
of the application is prenared alone with a calculation of the 
purchase price and the file is forwarded with a recommendation 
from the Head of the Branch to the Assistant Director for approval. 
After approval the agreement is prepared and forwarded to the 
purchaser for his signature. At the same time the contract 
is registered in the Township Registers by the Records Branch. 

On final execution of “the contract the record of See sale is for- 
warded to the Accounts Branch who open a sale account. 

If at some later date it is found that the homesteader 
is not developing the land or if the account is becoming seriously 
in arrears the situation is reported to the Farm Development 
Committee and their recommendation is requested. Usually before 
this step is taken however an inspector of the Department is 
asked to make a report on the situation. 

When the Farm Development Committee recommend 
a thirty day notice of cancellation the letter is sent out advis- 
ine the purchaser that he has the right to submit any representa- 
tions he may wish to make against the cancellation and if he makes 
any representations these are forwarded to the Farm Development 
Committee for their consideration. If the Committee confirm 


cancellation the agreement is cancelled or if no representations 


Si 

are received the contract is cancelled after the expiration 
of the thirty days. 

A homesteader has the right within 6 months of 
the date of cancellation, if the land has not been included 
in another disposition, to request reinstatement of his contract. 
If such a request is received this is referred to the Farm Devel- 
opment Committee for their consideration, and will be reinstated 
if recommended by the Committee, subject to the approval of 
the Minister. 


Under the terms of Section 190 of the Act the home- 


steader has the right to assign his contract providing the assignee 
is eligible to hold a homestead. If the homesteader is unable 
to satisfy the terms of the Act he may still obtain permission 
to assien nis contract. the farm ee Committee recommend 
and the Minister is satisfied that the Bdat aneent is essential 
to creating a farm unit which has the potential of being devel- 
oped as an economic ee eere 

A homesteader is eligible to apply for his title 
when he has brought under cultivation 40 acres per quarter and 
has performed a minimum of twelve months residence in two years 
or more. The application is processed by the Homestead Branch 
and when approved is forwarded to the Technical Branch who draw 
up the legal description and notification for title which is 
then forwarded to the Land Titles Office who issue title. 
Homestead Leases 


Although homestead leases have not been issued 


since April 1964, this branch still administers 1,256 contracts 


tS es 
eaverine 329,485 acres. Homestead leases are conditional sale 
agreements which provide for a nominal purchase price of 
approximately $100.00 for one quarter and $1.25 for each additional 
acre. The lessee is then required to break approximately 10 
acres per year per quarter, perform a total of twelve months 
residence in two vears or more, with a minimum residence of three 
months in any one year. nhemiessce is also required to pay a one 
eighth share of the crop grown on an area equal to the area which 
he is required to have under cultivation shown on the schedule 
in the eontraces commencing in the fourth year of the lease, 
80% of the amount collected in crop share is refunded to the local 
taxing authority. 

The lessee is eligible to apnly for his title when 
he has forty acres per quarter section under cultivation and has 
completed a total of twelve months residence and has paid all 
_accounts. 

Homestead Lease Loan Fund -— Homestead Lease Loan Sales 

In 1955 a revolving fund of one million dollars 
was established to enable homesteaders to borrow one thousand 
dollars to assist them in clearing and breaking land. This 
policy was very successful and in 1967 the maximum amount 
obtainable was increased to two thousand dollars. This increase 
necessitated a request to the government to increase the 
revolving fund by five hundred thousand dollars. This request 


was refused and the program was discontinued in 1968. The 
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applications were processed by this office and the land inspected 
as the applicant was required to have thirty five acres under 
cultivation before he could obtain a loan. The land was also 
inspected after the clearing or breaking was completed and before 
the money was paid out in full, although the lessees could obtain 
a fifty per cent payment prior to inspection. 

The loans were approved by the Homestead Lease 
Loan Board consisting of two members from this Department and one 
member from the Department of Agriculture. 

As at March 31, 1971 there were 921 homestead loans 
outstanding and 54 Homestead Lease Loan Sales. A Homestead Lease 
Loan sale is an agreement which is issued after the lessee has 
completed his homestead duties and he has applied for his title, 
but there is still a balance owing under the Homestead Loan. 

Title is not issued but a Homestead Lease Loan Sale is issued to 
cover the indebtedness still owing under the loan. 
Land Develooment Loan Guarantee 

In 1968 the Land Development Loan Guarantee 
Regulations were passed to provide for develonment loans up to 
$6,400.00 to any farmers, that is the farmers in control of either 
crown or private lands or both. This loan is part of the ARDA program 
and the loan is issued by the banks but the loan is guaranteed 
by the government. Repayment of the loan can be postponed for up 
to five years and is then repayable over the next five years and 


the government pay the interest which accrues on the loan at 1Z 


eee fare 
over the prime lending rate. Provision is made for a bonus 
upon early repayment of the loan. The loan was only made available 
in CD 14 and was discontinued on March 31, 1972. There have been 
approximately $250,009.00 approved under this loan but up to date 
approximately $199,000.00 has been paid out. This covers approxi- 
mately 87 loans. 

The applicant for a loan completes his application 
at the Sub-Agency or the head office of the department or at the 
office of the Department of Agriculture at Edson. The land is 
then inspected by an inspector from this benarenede and the appli- 
cation is then referred to the Farm Development Committee at Edson 
who then forward their approval or rejection to this department. 
The application is processed by this department and forwarded to 
the Department of Agriculture for the approval of the Administrator 
of the Land Development Loan Guarantee Regulations. 

On receipt of the approval by this department the 
guarantee is forwarded to the bank involved for their consideration 
and payment of the amount of the loan if they approve. This depart- 
ment then pays to the bank the interest as it becomes due. 

The foregoing relates to the general development 
of a homestead contract from inception to conclusion in which 
time situations can occur necessitating communication with other 
branches or agencies of government as follows: © 


Estate Cases: Public Trustee (Attorney General) 


Veteran Homesteads: | Veteran Land Administration 
Department of Veteran Affairs 
Flooding: Department of Highways 
Water Resources (Dept. of Agriculture) 


Fish & Wildlife (Dept. of Lands & Forests) 


Destitution: Dept. of Health & Social Development 
Physical Disability: . Medical Health Service (Dept. of Health) 
Taxes: Counties, Municipal Districts, and 


Department of Municipal Affairs 
Weed Control) 
ARDA Program) Department of Agriculture 
Complaints resulting from oil 
field installations and activities: Surface Reclamation Council 
Dept. of The Environment 
_Compensation for Roadway construc- 
tion: Department of Highways 
Legal actions or problems: Attorney Generals Department 
via Departmental Solicitor 
Situations involving the Provincial Ombudsman 


Communications with MLA's relative to homesteads 
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